Dave Tuthill, Adjudication Bureau Chief RECEIVED
Department of Water Resources
1301 N. Orchard Street APR 3 U 1399

P.O. Box 83720 n
Boise, Idaho 83720-0098 espartment of Waler Resources

RE:  Promised Iinclosures and Comments

Decar Mr. Tuthill:

Enclosed please tind a copy of the Plan of Operation for the BLRID with (he only reference to the
storage of natural low rights high-lightcd on the bottom of the second page

If rotation credit is allowed even with limits, it must be restricted to delivery within the BLRID as
the district facilitics are used for that storage and the district board cannot contract 1o deliver
rotation credits (storage water) to lands outside [he district

Also enclosed is 4 copy of a U.S. District Court case dated June 160, 1058 wherem niliers
concerning the Back Channel are settled (refer to page 2, paragraph 3) - Any change (o this
decision may constitute a direct frontal collateral attack on both the ULC Decree and this

particular decision.

[t the Back Channcl area was not classced as a flood plain in 1935 or in 1958 and a controlling
device was ordered, what 1s different today?

Trusting in your scrious consideration of these pomts | remain,

Sincerely yours,

e

N ’,} of J L e s el T
Lawrence R. Babcock, Chairman
Big Lost River Water Users Association

Dated this 28" day of April, 1999.




ARTICLE VIL.

CONTROL OF DISTRICT'S IRRICGATICN &YSTEE
AND DISTRIBUTION OF WATER T0 CONSWMERS

Bogs 1. The Mackey Daz and Regervolr, and the sontrol amd diversion gates at
sald Kuokay Dgr and Reservoir, and all main canalz and laterals and all diveraion
and d.istrib\atnu k,mrx- omed by the Dietrict for the Aistribution of water, and al)
storsge and natural flow rights owned ny Biz Lost River Irrisnt;qu District, shall
bs under the dirntiol; ard aupervision of the General ¥anpger, vhose daty it shall
be to distribute water to the ccramers thersofl acoording to their rights under
thm ByeLaws and the laws of the Stats of Idaho, end under such spesinl rulas as
noy be fram f.ima to time made by tha Board of Dirsctors in any emergemoy. )

Sen. 2. It shall de the duty of all conmmers of water supplied by the District
to bulld and malntain leterals and measuring headgetes whoereby water 16 drawn from

‘sain oavsls or laterals of the District.

Sees 5. All the headgatos or neasurisg devices shall be built and placed in

pomition wnder the direstion of the genersl mensger, end ghall be remeved and ree

Placed from time to time If eonscidered nscessary by the Geosral Maveger. The ex=
pexise of réwving and replacing headgates or neasuring devices in mair Cangls owned
or cporated by the Distriet shall be borns by the Distrist. The Gemera) “apager
ahall have authority, in the svent that any headgate or messuring deviee on any
1stersl of aay consumer of water shall not be in proper condition to have water
diverted therefrem, efther to comstrnot a new headgate or measuring device and the
cost thergof shall ba charped to the gaid sater cansumer, or to refuse to deliver
wmter 4o #sld aonsumer, first aserving Live days written notice thereof
upen said weter ocueuner.

Beo. 4. All measuring devices shal) bo nansiructoed in accordance with rules
ef the b-;umnt of Roolmmetior and irrigetiom preetice. Ary person desiring %o
use water upon land owned or dontrolled by him, must make a written applicetion
therefor at lsast forty=eight hours before much water is to ba turned on or turned
off+ Rothing hersin ctmfainﬁd shall be consirued to mean that mere than ome inch
of wator to the aore, tiepsured on an sors fooh basis, shall be used by eny canzumer
unless there in & muyrplus of watir in the esnals snd storago raservoelr of the
Distriot.

Suslsf;fﬁ Any mater acmsumer who hee & =mter right umder the Assossment and
Apportimment of Benefits vnder the Dimtrici's band iseus voted Kay 18, 1935, and
approved and eanfirmed by the District Court =f the Simth Jndieisd District of the
Bteate of Idgho in and for the Coumty of Cugi+~y, on Jonmpary 8, 1938, and thereafier

approved by Reoonstruotian Finance Corporaticn, shell have the right to stere eny
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) u’cax- belonging to him by sush gtorage right or direst flow under said Assessment
snd Apporsiomment of Bamefits, In the Disirief's Recarvolr, but such water conmmer
ahall be required first to give forty-eipht hours writhan notlee to the Ceneral
Nenagor of the Digtrict or to the office of the District of his imtention to store
sald water, and sueh water consuser shell liikewise give forty-sight hours written
notics to the Ganeral Manager or to the office of the Tiptrict of his desire again
to use mater.

’ Sea. 6. No water conmumer shall be sptitled to holdover storsge watker from
yoar o yoar in the District'c Reserveir chersby ho may olsin water for irrigation
purposes,

Ge0. 7. The Board of Direotors shall have power to reducs the qsamtii.;y of
storage watar denanded by any consumer im 2age of a shortage in the Msokay Reservoir,
or by reason of breskage in the banks of sasznale, headgates or damsg, whereupon 1f
lﬁnll ke the duty of the Board of Direstarsz bo apportion the water aveilable pro
st spong all oonsumers.

Beg. 81 411 veers of decreed water storing the csme in the Maokay Resorveir,
ghal] be cherged with their proportion of evaporstion lossee ln such Reservolr.

See. 9. Notobstruotions shaell be plased in any of the canals or diversion works
of the District withowt the consent of the Doard of Direchors ia weritiapg. Eo water
wheals £or ganarstion of power or olevetion of water shall be pleced lu any of the

iiom;c of the District exaept upem the mritten consent of the Bomrd of Direstors,

" and the poypent of an spxual fes therefer, sush fes to De in gush amount e4 the
Board of Direetors shall deaen fit mnd wroper.

Seqs 10. Commmers of wmater must not interfere with gates or messuring davices
after the swse have bsen 56t by the wmatmmastsr, or ditch rider.

800+ 11. The nuaber of headgates necessary for the irrigation of any treet of
land may be determined by the Board of Dirsctors, end ne wmnecessary headgatos shall
be malntained or oparated.

Seo. li. The hanks of aenals or latersis must not be cut or tramgled by live-
stook. Fonces across the banks of canals or laterala rust be constructed with
proper gakomays oo the banks to ba travelsd by the watermaster and ditch ridaer.
Fenoos Aorods oanale mall be 6o ctostructed ot to bo above water and ac that drift
w1l not oollect against them.

8eas 183. Tasting of water wil) not be permitied,
A -
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ARTICLE V111,
FISCAL YEaR.
§eg, 1. Tha Piscs)l yeer shall begin Jeruary ist sad shall end Decesber 3lat

of euch year.

ARTICLE IX.
BODOET ESTIMATER.
Sets 1, It shall be the duty of the Zoard of Directors at its reguler wmect=
ing in February of esah year to ancertain aad determine the mioumt of money necoessary
for the transaction end sonduct of the Distriot's busmimess end the payment of the
outatanding maturing cbligetions and for sush othar purpsses as may have bom
specially and lawfully authorized, all 2z may be required for the twolve moxz:;tha'

period ammnencing on the first dey of May of sach year.

ARTICLE X.
- TCLLS, ASSESSHENTZS AND MAINTENANCE CRARGES.

8ecs 1+ The toll system has been dafiniTely adopted by the District. For the
parposs of defraying the expanszes of the care, uaintensnce, oparaticn, menagerent
snd repair of the canals, dwas, ressrvoirs, diversion works and other property of
the Diatrict, and for the peyment of the sslaries of offisers snd anployees of the
Pistriat, the Board of Dirsators shall have tho right 46 levy and scollect 2 tol)
oharge for the payment of such expenses, either in whole or in payrt. The Doard
sba)) mast on 1@‘: regular meoting date on or bafore tho first Tuesday of ¥ereh of
aseh year, bqginn&ngﬁu\ the year 1937, levy and fix asuch toll charpes, which toll
charges zay be oithci' in whole or in part of the total smoupt required for auch
oxpensus. o

 8se, 8. The Doard of Direotors, in ita order Pixing or lsvying msh tolls eash
yﬁr shall £ix the date or dates on or beforc which the sswe muat be pald, end shall
raqulirc the ssme payuble in advsnce of the dslivery of any water during the year for
whish the eame are fixed, snd may meke provision for the oolleetion thereof mnd the
koeplng of o -&n baok by the District Treamurer.

Seas 8. 1If wator essessnente or tol} charges ere not paid by July 1 of each
year, the Board of Directors shall have the right to radistribdute gnd pro rate the
smount of storege weater reprosented by smuch unpaid water assessments and toll
charges anang the comgumert within the Distriot mtitled to water from gald District.

Bes. 4. No owner or user of decreed water will be permitted to store mator in
the District's Reservelr until such tire s all assessments of avery kinmd end
oharastar due said Distriot sgalnet seid decrsed water and against the lsnd to which

ssid deoreed water is sppurtemant, have becn paida
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Bens B o wator shall be deliversd to any consumer vmtil all sutrent as well
——— R
&8 a1l past due mssesmments, tolla aud bond Interest and einking fund charges have
been paid.

ARTICLE X1.
SRAL
Seg. 1. The Qorporete aeal of this Distriet shall have enpraved thereon the
full name of the District and the name of the State,

{ Beos 2. The corporate seal of this District ehall always remain in the oustody
of the Secretary.

ARTICLE XI{.
ALTERATION OF BY«LANS.

Seas 1. These By-Lews may be sltered, smended, or rapealed at eny regular
mesting of the Board of Direstors.

ARTICLE XI1II,
POSSESRICN OF BY-LA®S,

Se3. 1. These By-Laws shall alwnyw rermin in the pogsaasion of the Secrotary
of the Distrigt end kept in the office of the Distriet.
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¥e, the undeysignad, the duly eleated, qualified and asting Board of Dircctore
of Big lLest River Irrigatlon Disbriet, heroby certify thet the foregoing By-laws
stmsisting of _ X111 Articles, have besn duly adopted as the By=laws of sald Big
lost River Irrigation District at & due and logal meeting of aald Board held thisz
27th day of Februery, 1687, in the office of the Roard, at Mackay, Custer County,
léaho.

Hitness cur hands and seels this 27th day of Fodruery, 1937.

/8/ J. % st

/s/- Roy C. Pearson

{s=ar)

/8/ Charlea Narran

BOARD CF DIRECTCRS
BIG LT RIVER IRRIGATICS DISTRICT

I, the undersigned, the duly appoinbted, qualified snd seting Seoretary of Big
Lost River Lrrigetion Distrist, Butte and Custer Cowntlot, Ydaho, hercby certify

that the foregoing By~lews, oonsisting of ZIII1  Artisloes, have been duly adopted

as the By=lawe of sald Big Lost Rivaer Irrigabion District on Pebrusry 27, 1637.

¥itness ny hand and the seal of sald District this 27th day of Pebruary, 1937.

/e/ _Roy C. Pesreen
{SEAL) Tacrefary, Blg Lost Kiver

Irrigation District
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B10 LOAT RIVER IRpInAYION ZISTRICT
Butta and Custer Counties, Idaho

ARTICLE 1.
NEXE, SOUNDARIES AND DIVIEIORS.

Sec. 1. The nana of this Distriet ‘2 RIG LOST RIVER IRRIGATION DISTRICT.

Seqs 24 The bowndaries of this Distriot ¢re 6 ehown in the officind map
thereof md as desoribed in the order of the Board of County Camlasicroars of Juttae
County, Idaho, of dete July 8, 1920, beth of whioh are on file in the Cm.m'ty rocords
of eald County, and alsc in the files and records of said Dis.trict, relsnrence to
whioh is hereby made for a nore complete deeoription thereof.

Son. 3« The District ia divided iznio three divielons, the boundaries of shich
have been fixed as provided by lew, ané are as follows:~

Division Ho. 1.

A1 that pnrﬁ ‘of the District from the lower end thereof South and Best of
Ar¢o, Butte County, Ideho, up Big Lost River to whal is mown as the Hy Jemsen lane,
ex0opt the right of way of the Oregon Short Line Railrosd and o@rta:ln other ex~
cluded lands.

Pivigion Wo. 2.

411 that part of the District from the Hy Jensen Lane up Big Lost River to
what 4a kaom an the Burnett or Beok Lane, except right of way of Oregzom Short lfne
Raflroad nnd aertsin other exeluded lands.

Divigsian No. 3.

All that part of the District from the Burnett or Reck Lans up Big Lort River

to what 18 mown aé the Backey Dan and Tpper Cedar Creek, exeapt right of way of the

Oragon Shart Line Railroad acd certain other exeluded lands.

ARTICLE 1.
DISTRICT OFFIOR

s?e. }- Th«‘u eﬂ{_xcc aof the foard shall bs losated at Xackay, e\?ntor f:otmty,'
Ideho.
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ARTICLYL 11l.
BOARD OF DIRLCTURS .
. 5¢9. 1. The Board of Dircetors shall consist of three members, snd olected
i fran esch dlvision af the District and they ehall have the qualifioaticme end exer~
“' : aise the powers conferred upsn then by law.
‘. Sec. 2. The Beard of Directors shall msst on the first Tussday of Jemuary

following their eleotion and orgenize us u Board, elect a Frosidemt from their mmber

smd appoint o Seeretary and Tremsurer end such other officers and employees ae they

J . may deam neoessdry, who shall hold office during the plaasurs of the Board snd

‘ _ perfern suoh duties ms shell be imposed wpen than by law. The Office of Becretery
ad Tmmar and thet of any othar officer may be asombined in one porson, at the
digerotian of the Board.

- $80+ 3+ The Board of Directors shall have power to mppoint such sgents, or
officsrs, or auployses ms may be required and preserihe thely duties end £ix their
saluries. The Board of Directorz shall have such powers a¢ ere epurerated in
Seoticm 48~34 of the ldaho Code Annotated, 1952, and any sete ewvendatory thersef,
aad suy end all powers whioh the Statubss of Idaho provide for mm Irrigation Diatrict.

Sece 4o The Board of Directors shell hold a regular menthly meeting in their
¥ office on the Pirst Tuasday of every month und smich special meetings ax wmay be re-

quired for the proper transaction of business.

Sec. 5. Al special meetings of the Seard of Directors shall he ordered hy

2 the Fresident or a majority of the Board. The order must Ye entered of record, and
S 3

the Searetary must give each membar net jofning in the order five daya' notice of
t

suah aposiel mesting. The order must specify the pusiness to be -tramuct'ed at tuch
special neeting and none other than that spscified shall be trensacted; provided
that all peubers of the Board sre pressut at a moeting, the eune shall be desmed a
reguler meeting and any lawful business msy be transected. All meetings of the
foard must boe public and & majority shall constitute a quorum for the transsction
of busineas. On questions requiring a voie, there should be a guormir of at leest @
majority of all members of the Doard. All racords of the DSoerd shall be open %o
the inspestion of any elsctar during buziness hours.
Beo. 6. The mebera of the Doerd of Directors shall each roseive the sum of

" $5.00 per day for eash day spent attending ithe mestings of the Bomrd, or while on=
gaged in offisial business under order of the Board, and actual u-.:d noegessary
atpensess Such astual end necessary expensss shall inalude all 4raveling end hotel
expenses nocessary to be inourred by any Director when sheent fyom his recidemce in

the perfarpance of the dutiea of his offica,
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ARTICLE 1IV.

ELECTIORS
Seos 1. Elestions shall be hold in the Digtrict as provided by existing law
A ——————-

af the State of Jdabo and amendments therstoe. The peraon reeceiving the highest

nunber of votes for any office to be filled st mich elestion shall be deslared
elegted thereto, and shall hold said office for the Lime preseribed by the laws of
the State of ldahe, mdkuntil his successer 46 olested and quelified.

8e0. 2. Within ten days after recsiving certificates of aleotion as provided
by lem, the officer 6o elected shall tske and subsoride an offioial osth snd file
: the same in the offine of tho Dodrd of Directors and eoxecute an offieiel hond in the
form presgribed by law in the sw of not leas than §500.00, nor mere than £5000.00,
for the faithful performanee of his énutiss as suoh afficer, the emownt of such bond
to be dotermined mnd approved by the Judge nf the Probdate Court of Butte County,
ldaho, ead recorded in the offioce of the County resorder of aaid County end filed
4m the offise of the Board of Directors.

880. 3. Any other officere ar empleyses of the Dietriet shal)l fumieh bonds

ot the discretion of the Board and if required by it and in meh an smount a3 the

Board may determine.

ARTICLE V.
OFFICERY, THEIR DUTIFS AND CCHPENGATION,

8ec. 1. The officers of the Distriot shall coneist of a Fresident, Sscretary
end Treasurer, The President shall be chosam by the Directore from enopg themzelres.
The Secretary and Treasurer shall be apprinted by the Board of Directors smd they
shall serva during the pleasure of the Board of Direstors. '

Se2. 2. The Presldent of the Board of Direstors shall preside at all maetings
of the Boapd of Directors and shall sign, as preaident, All instrments in writing
which have first been spproved by the seid Board of Directera. He shall call reot-
ings of “Eho Board of Direotors mhenever he deemz it nocessary, or sha reguested eo
to do by eny other member of the Board.

Seo. 8. It shall be tho duty of the Secretary to keep asourate roaocrds of the
bupinese transacted by the Board of Direstors at their meetings. Fe shell sountor-
sign a1l the warrants drawn upon the Tressurer of the Distriet, and he shall keuep
proper ssoount books, and dischmrge such other duties as pertain to his offfee and
¢# shall be presaribed by the Board of Diraotors and the lawe of the State of I3aho.

806'- 4s It shal)l de the further duby of the Seoretary to give notice at the
tine presorided by law of all elections held within the District, and of all meetings
of the Bourd of Directoraz whieh are held to corrsct assssmments, and shall give all

othor notices thet may be required by the statutez of ldaho.

€@ d  LePELZGROZ HAWT HENIA LSO 25:91 BB6T-E@-AUW




‘S0 5. The fressurer ahall on his sppointment oxesute and file wifn the
Searetary su official bond in & lawfully zuslified Surety Compeny in sush amount as
may bs £ixed by the Board of Directors ef ute Distriot, which shall nob be less then

$6000.00, and ho shall thereaftor from time te time exeoute and file smen further

bonds as mey be required by sald Beard in zmounts fived by 4%, whick amoupts shall
be of 'n':t: lasst fifty per oent of the maximue amount of money in the Treasurarta
hands at my one tims.

Seo. 6. It ahall be the duty of the Treasmrer ts safely keop all moneys be-
longing to the NDistriot, making a deposit thereof in suoh Benk or Benks ae may fram
"4ime to time o directed by the Soard af Tirsctors. The Trensurer shall disburse momeys
belanging to the District under direct authority of the Soard of Directorss

Sa0. 7o The Tresmurer is heroby reguired to Be in attendenca at the time and
place specified by the Board of Directors and as provided by lam, ¢o receive agsasa~
mouts and tolle, which must ba peid in lawlul ncney of the United Stetes or by
labor or services parformed aa may be suthorized by sald Board. The Tressurer nuat
mark the dete of payment of any masessmemnis in the assesemeant book at the proper
plage, giving a ressipt to the porsen paying, speoifying the amcumt of the assese~

ment, smd if delinguent, the smount of costs snd penalbies thereon.

ARTICLE Y1
GRERAHAL % ANAGER

Sgo. 1. It shall be the duty of the Deard of Direstera to appoint o Geseral
Hazager of the Distrist.

Seo. 2. It shall be the duty of the Oeneral ¥anager of the District to take
an oath of office apd file the seme with tne Board, to take charge of all property
belonging to the Distriat, rendering an acoount theresf to the Board of Directors
fron time %o time aa requireds to make reburns to the Board of all pex;wns employed
by the Distriet and a statement of all expondituree ascenpanying the same, with the
neGeSsAry Youchers, and he shall make such raportz to the Bomrd as may be fram time
to tine reguired. The Goneral Xamagor shall mot, however, have the power to-sign
noten or oantraats fof the district; neithsr shall he have power to ineur any ine
debtedness unless .mthorized by the Boerd of Dirsctors. He ahal) have goneral
charge of the distribution of water furnished by the Dietsist to comsumers, and elso
geaoral charge of the aanals and laterals belonging to the Districk, and ths cere
amd maintemanes of the same.
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