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Il BRUITY NO. 222
DECREE
IN THE UNITED STATES DISTRICT COURT, IN
AND FOR TIE DISTRICT OF IDAHO, EASTERN

DIVISION

THE UTAH CONSTRUCTION CONPANY, a corporation, Plalntiff,

v3.

John P+ Abbott, William Adame, A. P. Adair, Esther L. Adair (successor in intereat
of A. P. Adair, Bugene A, Ahern, Andreas Aikele (or A. Aiken), Calvin S8, Allen,
Frank A, Alleh, Gladys Allen, L. C. Allen, Richard Roe Alson, George L. Ambrosa,
Cherles B. Anderson, Francis G. Anderson (or Francis C. Anderson, F. Gus Ander-
son {or F. G. Anderson or Cus Anderson,) H. W. Anderson, Hyrum Anderson, James
E. Anderson, Jas. Barl Anderson, J. L. Anderson, James P. Anderson, Josephine
Anderson, J. Wesley Anderson, Jos. ¥, Anderson (or J. ¥. Anderson), N. i, Ander-
son, Niels R. Anderson, Peter C. Anderson {or P. C. Anderson), S. W. Anderson,
W. W. Anderson, Louis Andreason (or Lewis Andreson), H. W. Angelo (or Wallace

~ Angelo}, Frank Anthony, Marie L. Anthony, Arco Towmsite Company, an unincorpor—
ated Association; Eleazer Asay, Ernest W. Asay, Euma M. Ashton, Margaretia S.
Askew, Anna Atha {or Annle Atha), Ivan J. Atwood, J. H. Augustine,

Mrs. Hannah Babcock {or Mrs. Albern Babecock, A. Rowley Babcock {or R. Babcock), b
William Babcock {now deceased), Jasacob F. Baird, Bank of Nyssa, an Oregon Bank-—
ing corporation; John L. Bardsley, Josie Bardsley, Jerome K. Bartlett {or J. K.:
Bartlett), A. He Bascam, B. W. Bascom, Pete Basick, Harlow Bassett (Or H, "'
Bassett), Clara M. Bate, J. M. Bate {or Joseph M. Bate}, Relph'Bate, E. Je :
Bates, Leslie Bates, Erin Beal {or Aron Beal)or C. Beal), Eldon E. Beck; J. W.
Beck and John Doe {Or John Pjngree) end Richard Roe {or F. S. lack,) as stat-
ubory trustees of Beck Land/Eivestock Company, a defunct Idaho Corporati ong
William Beck, Beck Land and Livestock Company, an Idaho corporation; A, W. Bell,,
Lee Bell, John C. Bell, J. L. Bell, George Bennett (or George Bennetts}, Jamss
Bennetts, F. S. Bernard, John Bernard {successor in part to New World Life In-
surance Company); Gus Bertsch, Agnes T, Beat (or Agnes Best), Harold C., Best

{or Harold Best}, Alexaunder Beverland, Francis Beverland [successor in interest
of James Beverland), Geocrge Beverland, Effie Beverland {or Mrs. George Beverland),
Jemes Beverland, as executor of the estate of Charles Beverland, deceassed; James
Beverland, Joans Beverland, Henry Bews (or Harry Bews], Peter Bidegain, Lota C.
Blllinge, Elizabeth Bills, John L. Bills, Norman Bills, Ole Billa, Albert F. Bis=-
choff {or A. F. Bischoff), Lewis A, Bitton {or John Doe Britton}, Zina Bittan {or
Zina Britton), B. Bjornson [or B. Bjornsen), Blackfoot City National Bank), an i
Idaho Banking corporation (successor in interest to Heber G. Johnson); Charles |
H. Black, Mary E. Black, Nlls S. Bladh (successor in interest of Ole Billa}, Joj
L. Blosser (or John L. Blagsser), Henry Blattner, Lulu E. Bliss, Phillip R. Bli.s:x,l
Arthur L. Bodine, John J. Bodine, Oscar Bodine, William T, Bodine, Joseph A.
Boillin, Rhoda Boling, Rachael Boone, #m. A. Boone, David S. Boyack (or D. Boy-
cock or David D. Boycock, Jr.}, Sylvanus Boyack [or S. Boycock), Mary E. Boyd,
Robert G. Boyd (successor in interest of Charles i, Rampton], I. W. Boyer, Elisa-
beth Bradshaw {now deceased), George Bradshaw, John Bradshaw, Pearl Bradshaw,
William Bradshaw, William Bradshaw, ag administrator of the estate of Elizabeth
Bradshaw, decensed {gubstituted for Elizabeth Bradshaw deceased); Francis Eraith-
walte, R. F. Braithwaite {or Robert Braithwaite), William F. Braithwaite, H.:Cs-
\rake, William H. Brashear, H. T. Brengman, Charles Brown, Edna Brown, Edna B,

vown, a3 executrix of the estate of Martin v, Brown, deceased (substituted for

f
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Martin W. Brown, deceased}; Elbert C. Brown, John D. Brown, Martin ¥, Brown
{or lartin Brown)now deceased}; Je. M, Bryson, O, Buchanan, George Bushler,
Wilfrid Burgman, Frank Burke, William J. Burke, Alexander Burnett, Alexander
Burnett, Jr., De M. Burnett, John H. Burnett, Burnett Land and Water Company,
Ltd., an Idaho corporation; A. R. Burt (or A, R. Burke}, Adam Burt (or Adam
Burke), Fred Burton, Butte County Bank, an Idaho Banking corpormtion, {succes-
sor in intereat of Norman Bills), George Bywater.

J. V. Caldwell, Francis Cammack, A. W. Canadsy, T. M, Carlisle, ¥, T. Carlson,
John J. Carlson, John V. Carlson, 0. He Carlson (successor in interest of F,
T, Carlson}, PFrederick H., Carter (or F. H. Carter), Jas, J. Cearley, Thomas
Chamberlain, Christina A. Chamberlain, Ed. Chnney, F. H. Chapin (or John Doe
Chaomen), Clara Cherry, Mark X. Cherry, W. H. Cherry, E. A. Child, Lester A.
Child, Roy Child, Inger B. Childs, as administrator of the estate of lLeo
Childs, deceased; Blwood Christensen, James Christensen, J. E. Christensen,
Chase A. Clark, Daniel Clnrk, Elizabeth S. Clark {or Elizabeth Clark), Ethel
S. Clark, Joseph Clark {(or Joe Clark],.J. C. Clark, Lee Clark, William Clark,
Solon B. Blark, J. W. Clendenin, Emeline Cloward, George L. Cloward, James T,
Cloward, Lee Cloward, Sarah Cloward, Bert Coates (or Bert Coais), Lucy Coats,
B, C. Cobbley, Bert W. Cobbs, Danield J. Cobbs, Hyrum Colemsn, Columbia Prust
Company, a corporation, as administrator of the estate of John Foster David-
son, deceassd; Continental Life Insurance Company, & corporation{successor in
interest of Charles A. Peterson} Dean Cook, Edwin C. Cook {successor in part
to Willfem Sutter, deceased], Frank Cook, David F. Coon, James Willard Coon
{or James W. Coon}, Josephine Combe, Brnest A. Crampton {or Ernest Crampton or
E. A, Crampton}, Alzina F. Crandall (or Alzina T. Crandall), Mrs, E. S. Craw=
ford {successor in interest of B. S. Crawford, deceased), E. S. Crawford {(now
deceasad), Joseph Cresto (or Joe Cresto}, W. A. Criswell, Mrs. Thomas Crocker,
Louisa Cummings, Della Schaaf Curran {or Delia Curran}, Robert Curran, Henry
We Curtis.

Henry Danielson, Maude L. Davis, W, G, Davis, Darlington Land and Irrigation Com-'
pany, an ldaho corporation, Dale Day, E. N. Duy, Luther Day, Marshall Day,
Nellie J. Day, H. B. DeCorria, Joseph Detton, Susie J. Diers(now deceased),
Alice R. Dickey, Joseph Dickie, Frank Dobson; John Doe, Richard Rae and
William Doe, a3 statutory trustees of George Ferguson and Sons, a defunct
corporation; Emmett Donahue (or E. Donahue), Peter Donalue (successor in in-
terest of Henry Bews or Harry Bews}, Thos. J. Donshue, T. Dore as recaiver
of the ldaho Bond and Loan Company, a corporation; Albert Duncan, W. 8. Dun-
hem, Mamis Dupuis, C. L. Dutton, Lura B. Dutton (or Laura B. Dutton), Maude
D. Daggert {or Maude D, Dysert).

Richerd Roe Edwards, Edgerton-Fabrick Company, a corporation {successor in interest

v : of L. De Savaria}, S. A, Bdrington (or S. Edrington}, D. W. Ellenson, Equit-
able Savings and Loan Association, a corporation; A. V. Erickson, Andrew
Bricksen, Augusta Erickson, Brick Erickson (now deceased}, J. C. Erickson, as
administrator of the estate of Erick Ericson, deceased (substituted in lieu of
Erick Erickson}, M. G. Bricson {or Richard Roe Bricson}, J. S. Espitallier,
John N. Etherington, David H., Evans, Louls H. Evans (or Lewis Evans or Lewis
H. Bvans), Mrs. Mary Evans, Urban Evans {or U. Evens}, Serah Evans, R. H."Ewing,

A. E. Fahrney {successor in interest of V., Fahrney), V. Fahrney, Isadore Fallert,
Lorenzo Fallert, Carlo Fallini, Lorenze B. Farmer, Houis Felt, Julia Perguson
(successor in interest of Reubten C. Ferguson), Reuben C., Ferguson {now deceased)
Richard Roe Ferlin, G. L. Ferris, Jennie L. Ferris, R. W. Ferris {or R. W.
Ferris, First National Bonk of Challis (formerly First State Bank of Challis};
A, B, Pitzgerald, Apnes Fleischer, Otto Fleischer, A. D. Foster, Geo.Fowers,




John

Dorothy Fox, J. C. Fox, Viola S, Fox, Eloda Long Fryar (formerly Eloda Long),
William P. Freckleton (or W7ilford P. Freckleton), Williem Frickie, Tayloer
Frye (or Taylor Fry or Fry Taylor), James FE. Fullmer, Mrs. James S. Fullmer
{or Mres. J. S. Fullmer), ¥illiam P. Fullmer, JR.{or William Fullmer or W, P,
Fullmer), Frank Fulton, Georgia Fulton, Shemman Furey.

Gardner, John A, Gardner, Joseph Gardner, Frank ¥. Cates, (or P. W. Gates),
George Fefguson & Sons, an Idaho corporation; Christina George, H. M. Gearge,
Irn S. George {in part as successor in interest of Lewis M. Hardyl, Samuel

B. George {in part as successor in interest of Lewis M. Hardy and Chrisiina
Hansen}, George Georgetta, Jas. Genesy, Richrrd T. Gibbs, Robert Gibbs, H. B.
Gilbert, Pat Gilboy {or John Doe Cilboy), Minnie J. Gill, A. L. Gilmour, Mabel
L. Gilmore, Fawn Gim, Helen Gim, Yee H. Gim, Louls Giraud {or Lewis Giraud)},
Frank Goodman, Lulu Goodmen, 7illiam Goodman {or William Martin Godman}, J. Re
Gooden, Bert M. Gray, Herbert M. Gray (or Herbert Gray), Gaylord ¥ilson Greene,
J. H. Greene (Mortgagee), 1. G. Greenwood, Silas Grizzle, Naomi Grizsle, Alex
B. Groth, A. Custafassen [or Gustafsen)u Annie Florence Guthrie.

Francis Hadden, Prank F. Hagedorn, Abram S. Hall, Francis Halverson {otherwise

named herein as Francis T. Halverson and Lewis A, Bitton as co-partners and as
John Doe Halverson); Marion J. Hamblett (or Marion Jofferson Hamblett), Eddie
Hammerly, Lillie C. Hammerly [now deceased}; Elle ll. Haney, Burton C. Haney
and Eliza Haney, minors, by jda M, their duty apnointed, qualified and
acting guardian; J. P. I{aﬁ%#ﬁrﬁil’;% yl‘{(‘x‘%y, Nalter Haney, William Hanna (or
William Hanneh}, John Hanni, sr., John Hanni, J. N. Henrahan, Bphraim Hansen
(successor in interest of J. J. Carlson}), C. V. Hansen, Christina Hansen, H. S.
Horcourt, Lewls 7. Hardy, Loulsa liardy {or Louisa Herdy), Burton B. Harger (or
B. B. Harger}, Eizaz A. Harger (in part successor to B. B. Harger), Frank E. Har-
ger {or Frank B. Herger}, Harriett M. Harger, Henry Harger (now deceased}, Chas.
R. Harkness, Jack K. Harkness, Allen I. Hamaon, Sr., Allen I. Harmon, Jr., J.
A. Harned {or Jas. A. Harned}, Chester Harper (or C. Harper}, Hilda Charlotte
Jones Harper, as executrix of the estate of Edwin L. Jones, deceased; John S.
Harper {or J. 3. Harper), Pork Harper, Williom Harper, Evan Harris, E. H. Har-
ris, John B, Harris, P. H. Horris, Willism J. Harris (or William Harris, W. L.
Harris, L. A, Hartert, Mary Ann Hays, Benjamin I, Haynes (successor in interest
of Owen S. Weaver), George Herbst, Mrs. R. J. Hegs{formerly A. Grace Furey),
Andrew J. Higgins, Doyle Hill, George M. Hill, #. B. Hill, Samel Hile {or Sam-
uel Hill), P. F. Hintze {or Richard Roe Hintze}, Nora M. Hintze, C. A, Hodges,
Otto P. Hoebel, a3 administrator of the estante of J. P. Jeppesen, deceawmed
(substituted for J. P. Jeppesen); Thomas Hodges {successor in interest of John
L. Rardsley and Joise Bardsley); Louis Hohn [or Lewis Hohn), Mrs. Clarisss L.
Hooper {or Mrs. Clara Hooper or Mra. John Hooper); Joseph A. Horne, E. W.
Hovey, as edministrator of the estate of William Babecock, deceased (substituted
for William Babeock)deceased); Chas. J. Howell, John Howell, Thomas L. Howell,
Alice C. Hunter, Annie S. Hunter (in part successor to the interests of J. B.
Hunter); J. B. Hunter, Richard Roe Hunter, ¥. C. Hunter, William S. Hunter {or
William Hunter), Fred Hurst (successor in interest to Mark Hursit), John Hurst,
Mark Hurst (now deceased), Nina Hurst, Walter Hurst, Ardelis Hutchinson {or
Adelia N. Hutchinson), George A. Hyde,.

Idaho State Life Insurance Comprny, an ldaho corporation, Industrial Savings Bank,

a corporastion, H. E. Ingrem, International ilortgame Bank, a banking corporation,
Dick Ivie, Evan Ivie, L. F. Ivie, Pearl Ivie {or Parl Ivie).

Albert James, Pearl James, H. B. Jarvis, Mark Jenkins (or John Dos Jenkins), Anna M.

Jensen, C. R, Jensen, Harold G. Jensen, Hyrum Jensen, H. L. Jensen, Katie C,
Jensen, Joseph E. Jensen (or Jos. Jensen}, Moses A, Jensen, J. A. Jensen, N. @.
Jensen, Ray Jensen, S. E, Jensen, $. T. Jensen, Soren Jensen, Walter A. Jensen,
¥illiam Jensen, Annie M. Jeppesen, C. R. Jepnesen, a3 administrator of the
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estate of Joseph L. Jeppesen, deceassd (substlituted for Joseph L. Jeppesen,
deceased}; Joseph L. Jeppesen (now deceased), Daniel P, Jeppesen, J. P.
Jeppesen, Lemuel R. Jeppesen, Mary A. Jeppesen, Niels R. Jeppesen, Charles
John, Thos., Johns, Algott Johnson, C. D. Johnson, Edward D, Johnson (now de-
ceased), Edward R, Johnson, Heber G. Johnson, Hyrum S. Johnson,{or H. S.
Johnson}, John A. Johnson, J. L. Johnson, Leo Johnson, Mrs., Lillie Johnson,
Martin Johnson, Mary B. Johnson, as administratrix of the estate of E. D.
Johnson, deceased (substituted for Rdward D. Johnson, deceased}; Mary P,
Johnson, Ole Johnson, Otto A. Johnson, Robert Johnson, S. D. Johnson (or Same
uel D, Johnson}, C. C. Jones, Harvey D. Jones, Martha A, Jones (formerly
Marthe Jones Stoddard), Jumes A. Jones, W. A. Jones, Walter I. Jones, William
H. Jones, Charles E., Judd.

J. J. Kay, Joseph F. Keele {or J. F. Keele}, Edwin M. Kennedy, Ceorge Kent {or Gsorge
F. Koent), Robert Kent, Ida M. Kern, D. R. Rerr (or David R, Kerr), Bphraim’
Kidman(succassor in interest of Mary L. Lemmon), Harriett M. Xidman, D. L.
Killian, Andrew F. King, (or Andrew King}, David R. King, Daniel King, Bdwdrd
King, James King (now deceased), James L. King (or James King, Jr.), Lottie
King, Marian King, as administratrix (or executrix) of the astate of James
Beverland, deceased; Wm. C. King {or W. C. King), Hiram Kinney, Chloe M.Knapp
(successor in interest of George Bywater), James Knighton, F. R. Knowlton,
John J. Kmdson, Gustav Kunze, J. J. Kyne,

Chas. LaFever, C. D. LaFever, L. A. Lafferty (now deceased], Otis W. Lake, Laker
Land and Loans, a corporation {successor in interest of Francis Hadden); Iras
C. Lambert, Allen B, Lamdbson (or Allen Lambson), Alfred B. Lambscn {or A. B.
Lembson), A. ¥W. Lambson (or Arthur Lambson), A. M, Lambson, Bird M. Lambson
(or Byrd Lambson or Burd M. Lambson), ¥illiam Lambson {or William Iampton),

N. M. Lamont (or Nathan Lamont), Claud M. Larter {or Claud Larter}, Ella C,
Larter, Henry larter, Ralph V. Larter, Albert M. Larsen {(or John Doe Larsen),
A. ¥, Latham, Lydia M. Letham, Lydiae S. Latham, Cotlod Laubenstein, Ovid Law-
son, Joseph R. Leaden, Revella Leaden, J. C., Les, Carl Lelman {or Richard noe
Lebman), John E. Lehman {(or John Lehman)or John Dos Lehman), Rudolph Lehman, °
Charles Be Lemon (or Cherles Lemon}, D. W. Lemon {or D. ¥. Lemmon), John J,
Lemmon, Mary L. Lemmon, Thos. Lemon {now deceased), N. N. Levin {or N. M.
Levin), George Laing (or Ceorge Liang), August Linderman, ¥William A. Lindberg
{or William Lindburg), Lester Lingenfelter {or Lester Lingenfeldter), H. B.
Lisonbee, C. T. Longhurst, lurray Longhurst, Ruth Berg Longhurst, Thomas Long-
son, Wilfred Longson {or Wilford Longson), Aug. !, Loake, Lost River Commer—
cial Company, & corporation (successor in interest of John E. Gardner, Alice
R. Dickey and Joseph H. liddock); Florence B. Loveless (or Florance Loveless),
John 7. Loveless, R. Q0. Lyon,

Mackay Market Company, Ltd., & corporation; Mackay Market Company, a co-partnership
(substituted for Alva Normsn, Albert Wachner and J. K, Wornek); Joseph H., Mad-
dock {or Jos. H. Maddocks), R. Y. Magee, Charles H. Mann (or Charles Mann}, Wm.
Ce Mann {or W. C. Mann), Alfred A. Martensen, Mart Martensen, Chaney J. Martin,
Charles G. Martin {successor in interest of Thomas Chamberlain and Christiana
A. Chemberlain, as execution purchaser); Charles A. Matthews, Mary A. Matthews
{or Mary H. Matthews), illiam ¥. Latthews Jor W¥. P. Vatthews}, R. T. Mason {or
John Doe Mason}, R. B, Mason (or Richard Roe Masom), F. M. Maynerd, Elmer Mecham,
. L. Meinzer, J. Melton, I.‘.n..;;glyfe J. Melton {or }. J. lMelton, now daceased), Bd.
Melzer, A. Michael, Sarah A. Micha2l (now deceased}, Henry HN. Mickelason (or H.

M. Michelson), ¥. P. Miles {or Frank Miles, Erie Miller {successor in interest
of T. M. Carlisle), Florence L. Miller, George R. Miller, John C. Miller, Ernest
Miller (or John Doe Miller,) Josephine Miller, Lewis 7. Miller (or Louis T. Mil-
ler}, M. S. Miller (or Richard Roe Miller), S. C. Miller, Samusl G. Miller, S. M.
Miller, Sanford Miller, W. C. Miller, Jacodb XMillong, James Milloneg, Emery T.
Mitten (or Emery Mitten}), Mrs. L. Molen, M. . ifolen, Ronald Molen, E. L.
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Nontgomery, Elmer Morgan, J. D. Morris, O. B. Morris (or Oscar B. Morris),

. Byron F. Morrison, Frank P. Morrison (or F. P. Morrison, see Morrisom &

Harned, co-partners); Lavina Moses (or Jane Doe Moses); C. S. Mott {succes-
gor in interest of the Industrial Savings Bank, a corporation); Ben Muir,
Dan Mulr (successor in interest of G. G. ¥right), Lottle Mulr (now deceased},
Elizadath Mullhall, Edward Mulligan, Steve Murgic (or Steve Murgie, J. C.
Murray, John Murphy (or John Doe Murphy}, John Murphy, Willlam Mutze

McAffe(or John McAfes), Lennington HcCann, He V. McClellan, Melissa McClellan,
B. ¥. McDaniel (successor in interest of Lottie King), Charles H. McFarland,
Eli-&a J. McFarland, Lydia Toombs McGee (formerly Lydia Toombs}, John A. Mc= '
Gue, John D. McHenry {or John McHenry), Elizabeth A. Mackey {or Elizabeth A,
McKay), Richard Roe McKean, Annie McKelvey (now deceased}, Charles McKelvey,
John McKelvey, Thos. McKenny, K. McKenzie, W. B. McShane.

Molly Nanson (or Milly Nanson (successor in part of Thornton C. Woodbridge); Ernest

Naef, Mary V. Naef (or Mary Naef), John W, Nations, Fred R. Neal, Martie Nelson,
Victor D. Relson, William Nero, J. W. Nesbit, New World Life Insurance Company,
4 Washington corporation; A. W. Nichols, D. W. Nichols, Arthur R. Neilsen (see
Nielsen Bros.); Chris Nelson, Chris Nielsen, Edward Chris Nielsen and Alice
Nislsen {successor interest of J. A. Jensen}; Pearl Nielsen, Soren C. Nielse .
{or Soren C. Nielsen } also T. C. Mj{@lsen}; S. R. Nielesen {or Soven R. Nielsé—)-,
Wyman Nielsen {or ¥. I, Nielsen, see Nielson Bros.}, Anna Niver, A. R. Noble,
Alva Norman {or Al Nomman, see Mackay Marlket Company, & co-partnership); Korth
American Mortgage Company, a corporation (successor in part to the inmterests of
Paul Terryl.

Charles G. Ohman, Charles L. O'Kelly, C. H. Olson, Lewis A. Olson (or Louis A. Olsom)},

0le Olson, Q. J. Olsen, 0. V. Olson, Olive E. Oliver, Ralph O*Neal, Oregon
Mortgage Company, Ltd., a corporation {successor in interest of John Stewart).

Robert Pack (successor in interest to W. H. Perkins, et al.), Augusta Paetch [or Mre.

Auguste Patsche, see Mrs., Augusta Smith); Oscar C. Paisley, S. F, Palmer (suc-
cessor in interest of J. M. Bryson), F. C. Parkinson, S. J. Paris, John Dos Parr,
Robert Parsons, William N. Patton, Paul M. Paulsen (or Paul M. Paulsén), As R.
Pearson, B. A. Pearson (or A. B. Pearson or B. A. Pierson}, J. H, Pearson, Roy C.
Pearson {(or Rey C. Pearson}, M. W, Peart, Hugh Pelton, Thos. L. Pence {or lLee
Pence), Grace E. Perkins, (irace E. Perkins, as executrix of the estate of Maggle
J. Melton, deceased; W. H. Perkins, lartin S. Perry, Andrew P. Peterson, Charles
A. Peterson, Henry Peterson, H. C. Peterson, J. M. Peterson, Milton Peterson {or
M. Peterson), Mrs. Milton Peterson, W. M. Phillipvpi (or W. M. Phillips}), C. B.
Pleper, Daniel Pitman (successor in interest of J. A, Jensen), D. R. Pingres;
Vervens Pingree, Frank J. Pinkham, Richard Roe Polk, 1. S. Pope, Thomas S. Por-
ter, Charles R. Potts, Chaorles S. Powers (or John Doe Powers), D. L. Price, J.
W. Price [or William Price), Mary Pritchett, Thomas J. Pritchett (or Thomas
Pritchett), W. Ce Purdy, William O. Putnam (or ¥illiam O. Putman.}.

A, L. Quist,

Joseph Rabido, C. H. Rampton {or Charles Rampton), Oliver J. Randall {or C. J. Ran-

dall}, D. ®. Rathbun {or D. H. Rathbun}, A. C, Reay (or Anthony Raey), Alex
Reay, George E. Reay, Abraham Reed, lHugh Reid, Jemes Reid, Lee BE. Reid {or Lee
E. Ried}, Vera Reid {or Vera Ried), Henry Rehfuss, Alma Revoir, Albert L. Rey-
nolds {or A. L. Reynolds), Harris Q. Reynolds, Willinm Reynolds, Geo. Richards,
B, C. Richardson, Ernest L. Richardson, George P. Richardson, John G. Richard-
son, E. L. Richeson, T. G. Richeson, John C. Rodgers, Peter R. Routh, Rowe Ro-
gers (successor in interest of John C. Rodgers), George Rosenkranc, A. J.
Rothwell {or J. A. Rothwell), R. W. Rothwell, Edward M. Rowe, E. H. Rudd,Jr.
{or E. H. Bhrudd), Lucy R. Rudd {or Lucy R. Fhrudd), Mike Rukivana, George
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Runyon (or R« R. Runyon}, Bessie Russell, J. P. Russell, Serena C. Russum,
Hugh Rutledge, Charles J. Ryberg. '

Oliver Sanderson, Oliver G. Sanderson, Jules Sarrett, Uranls Sarrett, L. D. Savaria,

John

U. M. Saravia, Jacib M. Sax (or Jac. M. Sax}, Emma A. Schade, H. C. Schade,

H. Scheibler, Chris Schmohl, Charles A, Schultz, John H. Scott, Security State
Bank, a corporation (successor in interest to A. A. Zeigler,) Calvin Seddom,
Merle Shanafelt; A, T, Shane, John Doe, Richard Roe, Charles Dos and William
Roe, as statutory trustees of the Thousand Springs Land & Irrigation Company,
Ltd., a defunct corporation; Henry J. Shepperd, Flors A. Sherman (formerly
Flors Samworth), S. G. Sherman, John Shull, Frank A. Silene, C. D. Simpeson,

He J. Simpson, Albert Smith, Augusta Smith (formerly Augusta Paetch), Elisha G.
Smith, E. Smith, James S. Smith {or James B. Smith}, Leonard J., Smith, Louis
Fs Smith, Steve Smith, Edward Sorensen, BE. A. Sorensen, S. E. Sarensen, W. H.
Sorensen, Emil Soulon, James B. Spesr, Mrs, Nancy il. Spencer (or Nannie Spen-
cer), W. V. Sperry, Orvin Spiking {(or Orvin Spikins), William Spiking [or W. V.
Spiking), Pe A. Stacy, Josie 3tzcy (or Josile li. Stacy or Rosie M. Stacy);
Jesse W. Stecela, Jos, ¥. Steele, L, A, Stevenson, George H, Stewart (or Ceorge
Stewart), J. H. Stewart, Charles H, Stinson, George Stinson, Allen E. Stoddard
{or Allen 5toddard), Wwilliam H. Stoddard {or W. H. Stoddard), Corwin S. Stout,
Bort Straley, A. D. Streeter, William Sutter [now deceased), Alice M. Sutter,
as administratrix of the estote of William Sutter, decersed (substituted for
¥illiam Sutter, now deceased}, R. D. Swasey, Celig Swauger {substituted for
Floyd Swauger and Frank P. Swauger), John W. Swauger, Warren G. Swendsen, Annie
L. Swensen. :

E. Tadlock, Walter E. Talboy, Amos Taylor, Bryan Taylor, Howard Taylor, John S.
Taylor, W. Pe Paylor {(or ¥. F. Teylor}, Paul Terry, Oscar Terry (or O. L. Terry),
John Doe Terry, Richard Ro2 Terry, M. Bird Tew, Bryan Tew, Warren S. Tew, (or
Warren Tew), William ?. Tew,Jr. {or ¥. T. Tew also William Tew), Jennie Thalman,
Robert Thalman (successor in interest of Uranie Sarrett and Jules Sarrett); Bd-
gar H. Thayne {or Edgar Thuyne), Paul Thomas, Talitha E. Thomas, Alvor C. Thomp-
son (or Alvin C. Thompson), L. L. Thompson, J. K. Thompson{or John Doe Thomsop),
M. X. Thomson, Bdith L. Thornton, E. L. Thornton, ¥. T. Thornton, Thousand Springs
Land & Irrigation Compeny, Ltd., an Idaho corporation; S. M, Threewlt, Helen A,
Tiedeman {or Helen A. Tidemsn), Anna B. Turner, Francis D. Turner, F. G. Tweds,
D. O, Tweedie.

N. Valpert, Sherman Vance, Mabel Paxton Var.ice, Clay Vance, Priscilla Vance, Joseph

Vamn, M. S. Vaught (or Scott Vaught)}, Gustav Venz (or Gustaz Venz, Jr.), Village
of Mackay, Custer County, Idaho, a municlpal corporation, Joseph Vogner,

Albert Wachner (or Wochner) (see Mackay Mnrket Company, & co-partnership)s Bzra Wad-

doups, Josie Waddoups, Royal Waddoups (or Rfoy Waddoups), T. C. Waddoups, Thos.
Wadd ups, Thos. A. Waddouns, Chas, F. Wagner, Geo, Waite {or Geo. Wait), A. E.
Walburn, L. G. Waldurn (successor in interest of A. B, Walburn), CGeo. B, Walker,
Franklin Walker (or P, Walker), A. Warman (successor in interest of J. B,
Christensen), Antons Wanstrom {or A. Wanstram), Chas, Warren, Edith C. Warren,
Geo. L. Warren, Levi Warren, William H, Werren, L. E. Wasson {or John Doe Wasson),
W. L. Wattis, Chas. E. Watson (successor in interest of J., W. Nations), Owan
Weaver, W. He. Weedop, H. W. Weiler {or John Doe Weller), J. T. Welch, D, P, Wells
[now deceased), J. B. Wells, Margaret A. Wells (or Margaret Wells}, O. J. Wells,
Wm. R. Wells, Dora Werry (successor in interest to Russell Werry), Russell Werry,
Alvin West, Charles H. West, Erastus West, John Doe West (now deceased}, Richard
Roe West, Mamie West, Emily A. White, Emma C. White, Orlando White, Joseph White,
J. W. Whitehead, Pearl Whiting, L. B. Whiting, Willis Whitney, John Doe Wiggins,
Joseph E. Wileox {successor in interest of S. G. Shorman), George Wilie, Chas. D,
Williamy David M. Williamg Henry Williems, Lavon Williams, T. 7. Williams, George
Wilson, \Thomton C. Woodbridgse, B. J. Woodhams, T. E. Woolstenhulme|successor in




interest of W. W, Perkins, et al.), F. V. Wolf, G. G, Wright.

Hyrum Young (successor in interest of William H. Brashear}, Joseph Young
(successor in interest of Charles John), L. M. Young (or Lemual C.
Young), John Doe Young, Wade H. Young, T. C. Young, Okie Lee Young
(formerly Okie Lee), Alex Younie.

A. A. Ziegler, Brnest Zesiger, Jennette Zesiger, Alvin J. Zollinger,
Ferdinand Zollinger, Fred Zumbrum {Fred Zimbrum). :

C. R. Clute, as receiver of the Idaho Bond & Loan Company, a corporation
’ (substituted for T. Dore, formerly raeceiver of said corporation.)

@, R. Jeppesen, Helen Richardson, John Stewart, Edward licKelvey.
Idaho Metals Company, a corporation; Jcottish American Morigage
Company Ltd., a corporation; Doctor, Fdgar P. Hill, 0. N. Friendly,
Ellen Bennetts, :

Defendants.
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This cause came on to ba further heard on the 15th day of March, A.
D. 1923, before the Honorable E. S. Farrington, Judge pro tempore of the abore
entitled Court and said cause having been further argued by counsel and there-
after sutmitted for decision upon the evidence introduced at the trial and upon
the stipulations filed herein and it appearing to the satisfaction of said Court
and the Judge thereof as aforesaid:

1. That all of the defendants respectively named in sub-division"A"
of the Schedule of rights set forth in part 2 heraof, by their respective coun-
gsel of record thereunto duly suthorized, or, by individual stipulation duly ex-
ecuted by them In person, have appenred herein end agreed with plaintiff that
decree may be entered as heresinafter set forth.

: 2. That all of the defendants respectively named in sub-division "B"
of the Schedule of Rights as set forth in part 2 hereof, and each of them, have
been duly and regularly served with subpoena herein according to lew and that
none of them have answered or otherwise appeared herein within the time provided
by law and that decree pro confesso has been regularly taken against them, and
that they have falled to appear or orocure a vacation thereof, and that said de-
fendants are respectively entitled to the water righta decreed %o them in said
subdivision "B" of the Schedule of Rights herein, and none other.

3+ That the respective persons named in subdivision "C'" of the Schedule
of Rights as set forth in part 2 hereof are entitled to the water rights decreed
to them in said subdivision "C" of said Schedule of Rishts herein.

4. That the respective defendants hereinafter named do not have or claim
to have any interest in the waters of Big Lost River or its tributaries or any part
thereof and that this action has heretofore upon motion of plaintiff, been dis-
missed as ageinst such defendants, to-wit: Serena G. Nussum, Frank J. Pinkham,
Joseph Vann, Frank Burke, lrs. Lillie Johnson, M. ¥, Peart, Henry J. Shepperd.

5. That the following parties, to-wit: William Babcock, ®lizabeth Brad-
shéw, Yartin ‘7. Brown, E. S. Crawford, Erick Erickson, kiark Hurst, L. A. Lafferty;’
William Sutter, Lillie C. Hammerly, Jcseph L. Jeppesen, Edward D. Johnson, Thomas
Lemon, Meggle J. Melton, Sarah A. lichael, Lottie Muir, Annie McKelvey, D. P. Wells,
John Doe West, Reuben C. Ferguson, J. H. Hanrahan, Henty Harger, Susie J. Diers,
having died prior to the date of the decree herein, the rights respectively vested
in such deceased persons, prior to their deasth nre herein decreed to the respective
assigns, successors in intercst, or legal representatives of such deceased persons,
who have regularly eppeared herein in liew of such deceased persons.

6. That the respective defendants named in parsgraph 1 of part 3 hereof
have been duly and regularly served with subdbpoeno in this cause according to law
and that they and each of them hove failed to answer or otherwise appear herein
within the time provided by law and tmt a decree pro confesso has been duly and
regularly entered herein against the snid defendants and each of them according to
law and the practice of this court, and that they have failed to appear or procure
a vacation thereof,

7. That the respective defendants nemed in paragraph 3 part 3 hereof
have regularly appeared herein by cnswer, stipulation or other pleading, but have
failed ta swmait proof in support of thelr claims, and i$ appearing to the satis-
faction of the Court, that such defendants do not have any rights in or to the wa-
ters of Big lLost River and its trivutaries.

Now, Therefore, upon motion of counsel for plaintiff, it is ORDEHED,

ADJUDGED AND DECREED a8 follows, viz:




l. That Big Lost River is & streem with = lgrge nunber of tributaries,
heving its entire water shed within the counties of Butte and Custer, State of
Idaho, said river rising in the Lemhi National Forest in Custer County, Idaho and
flowing in a general southecsterly direction through Custer county and Butte
County, Ideho and having its temninus in the Lost River Sinks situated in Town-
ships 4 and 5 North of Range 30 Raest of the Boise Base and Meridian,

That there is hereby drawn within the jurisdiction of this Court for
distribution for beneficial uses, under and pursuant to the terms of this decree,
aﬁ_ of Big Lost River and its tributaries as nbove described, and with the excep-
tions hereinafter provided, are hereby decreed to constitute a single interdepend-
ent river system to be administered under ;che terms of this decree,

2. Subject to such nrior rights as are herein decreed in the order of .
their respective priorities, that is to say such rights as are prior by virtue of
this decree, said plaintiff, Utah Construction Company, has ‘the right to divert at
its pvoints of diversion hereafter stated and to impound at its reservoir (known aa'.
the Mackay reservoir) or in part to divert and in vart to impound at said reser-
voir all the waters of Big Lost River and its tributaries to the extent of Two
Thousand Thres Hundred (2300} cubic feet per second of time according to the dates
of priority hereafter smet forth, the water stored in said reservoir to be there-
after released from said reservoir at plaintiff's plessure through the gntes of the
¥Mackay Reservoir Dsm and thence down the natural chennel of Big Lost River for use
at the following points of diversion, to-wit:

{a) In the Northwest guarter of the Northesst quarter of Section 14,
Tovnship 6 North, Range 25 East, B. Il.,_at the head of what is known as the Blaine

Canal, which said Blaine Canal bolongs to and is a part of plaintiff's irrigation
system.

{b) In the Forthwest quarter of the Northwest quarter of Section 26,

Township 4 North, Renge 26 East, B. M., at the herd of what is known as the Arco
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Ca.na.l:which belongs to and is a part of plaintiffts said irrigntion system.

{¢) Or at any other point or points of diversion which may be estab-
lished by the plaintiff for {rrigation, porer or other beneficial purposes re-
cognized by law to which plaintiff may devote or dedicate seid released stored
water by its sale, rental or otherwise.

In its exercise of the rights hersin defined the plaintiff may to the
extent of 1ts verious approvriations as hereinafter decreed, impound in storage
and divert the waters of Big Lost River at all times and at all seasons of the
year when by so doing it does not interfere with the axercise of any prior rights
fixed by this decree and the water released by it from storage may be confeyed
through the nntural channel of the River and shall be protected under the provi-
sions of this decree for the distrivution desiznated by plaintiff as though kept
and conveyed within an artificial channel.

In administering the rights of plaintiff as herein decreed and mentioned
the following cons;derations shall be odbserved and recognized: ¥ is hereby ad-
judged and decreed that the natural flow and increment to Big Lost River between
what are known ag the "A" line gauging stationg at the upper end of plaintiff's re-
servoir and what is known ag the 2-;3 gauge below said reservoir, and located in '
the Northeast quarter of Section 18, Township 7 Horth, Renge 24 East, B. M., is'
thirty-four (34) cublic feet per second and in determinihg what constitutes the nat-
ural flow of Big Lbst River, with reference to the storing of water by plaintif!‘in‘_
its reservoir and the rslease of waters therefrom, the water flowing in sald Big
Lost River as measured by the "A" line gnuging stations at the upper end of said
reservair, plus 'ahlrty-four. {34) cubic feet per second measured at the 2-B gauge
aforesaid, shall be deemed the naturl flow of said strea m at sald 2-B gauge, and
any amount in excess of such matural flow shall be deemed released stored waters,
The return flow of water %o the river or the natural increment of the river below
said 2-B gauge shall not be deemed released stored waters. In case the gauges con-
stituting said {'A" line gauging stations shall be removed from their present loca~
tion, the Court reserves jurisdiction upon application of any party hereto to deter-

mine the gain or 1038 of the stream between the present location of said "A" line
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gauging stations and the points to which they shall bo removed, and upon that
basis to readjust the relation between the natural flow of the river at the
geuglng stations above plaintiffts reservoir and the sald 2-B gauge.

In the delivery to plaintiff at the Blaine Canal Diversion of stored -

waters released during the month of May there shall be deducted to cover. chane

nel losses in transit an amount equivalent to an average of 15 of such watsrs
as measursd at said 2-B grnuge; nnd of the storage waters released during each
month thereafter theres shall be deducted to cover such losses, an amount equi-
valent to 6% of such waters measured at said 2-B gauge. -

Between October 1 and October 15 of each calenda.r. year no wvaters shall
be stored by plaintiff in its said reservoir unless the Commissioner or other of-
ficial charged with the a.dmini.stz-#t_ion of this decree shall in his discretion de-
termine that by reason of weather conditions or other determining factors all the
water flowing in Big Lost River is not reasonably necessary to satisfy the prior
rights herein decreed. Beginning October 15 of each ce.leﬁdar year and continuing
to November 1, plaintiff shall have the ripght to store in its reservoir such of ..
the waters of Big Lost River at said point as said Commissioner or other official
charged with the administration of this decree shall, in his discretion, deem %o
'bé not reasonably neceasary to satisfy prior rights for irrigation, stock and domes-
tic purvoses; up %o Hovember lst of each calendar year said Cormissioner or other
official shall supply to all the ditches of defendants who are herein decreed rights
prior to plaintiff water rensonably reguired for stock and domestic purposes except
in the case of any ditch vhere such supsly would in the opinion of such Commissioner
or other official result in unreasonnble weste of water.

From and After Hovember 1lst, of ench calendnr year to the beginning of the
subsequent irrigation season, to-wit, Liey lat, {or such earlier dnte as said Commis-
sioner or other official may determine water to be necessary for irrigation purposes,
but in no event earlier than April 20th}, said plaintiff shall have the right to
stors in its said reservoir all the wnbers flowing at that point in Big Loat River.
Provided, however, that plaintiff shall ut no time by closing itc gates for storage

purposes at sald reservoir, reduce the amount of water flowing in Big Leost River to
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a quantity less than fifty (50} cuble feest ner second of time measured at said
2=3 gauge. And the pleintiff's right so to store s«id water for»said period %o
the extent herein defined 1s hereby adjudged and decreed to be sunerior to the
rights of any defendant during said period, and such storage and the subsequend
use of said stored water by szle, renbal or otherwise by saidlglaintiff will in
no way infringe upon eny prior right of any of said defendants thereto.

Plaintiff shall not divert at the head of its Blaine Canal any of the
notural flow of said Big Lost River between November lst and the beginning of
the subsequent Lrrigation season. ) ‘

3. Irrigation rights include the right to divert and use water for
{rrigation, domestic and culinary purposes and the watering of livestock through-
out the irrigation season of 2ach year which is defined as ordinarily that portion
of the caleéendar year which commences on the first day of Msy and closes on the fif-
teenth day of October; subject however to certnin regulatory powers herein given
to the Commissioner or other officlal charged with the administration of this decree
in connection with the storing of water in plaintiffvs reservoir, such discretion-
ary power to be exercised in seasons of uwnusual characteristics during the period
from April 20th to May lab, and during the month of October as set forth in EEI&?“
graph 2 part 1 hereof.

Bach irrigantion right herein decreed shall include and imply as a part
thereof (subject to plainkiff's right of storage to the extent and during the period
herein prescribed), the right to the use of water for domestic and culinary purpcses
and the vatering of livestock dwring the non-irri¢ation season.

All rights herein decreed to the plaintiff and the several defendants are
decreed for the baneficinl uses specified, and none of the pvarties hereto, or their
guccessors in interest, whether heirs, exccutors, administrators, successors or
assisns, shall have the right to divert eny of the waters of sald Big Lost River, or
any of its tributaries, excepnt for bYeneficial use, and whenever such wse has ceasged,
such party or parties shall cense to divert, and shall have no right to divert, the
gsid waters, or any vart thereof, and ench and evéry of the parties hereto, their

servants, attorneys, employes and successors in interest, as aforesald, are hereby
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enjoined and restrained from any and all interference with or diversi on or use of
the said waters, except in the manner, and to the extent, and for the purposes,
provided in this decree, whenever such interference, diversion or use would in any
menner interfers with the diversion or use of the water awarded by this decree to
any of the other parties %o this action.

4, The Court hereby expressly reserves jurisdiction to supervise and
enforce the administration of this decree hereafter and from time to time as occasion
may require.

In the first instance the administration of this decree shall be laft with
Lynn Crandall, who i3 hereby appointed Commissioner for that pwpose, and any sue-
cessor who may be hereafter appointed by the Court. The salary of said Commissioner
ig hereby fixed at the sum of Three Ihundred Twenty-five {$325.00) Dollars per calen-
dar month, together with his actual and recessary expenses incurred in the discharge
of his duties. Said Commissioner is authorized to employ such assistants or water
masters as may be necessnry. Hothing herein contoined shall prevent said Commig-
sioner, if he so desires, from employing wnber mesters elected or appointed for the
several water districts of Big Lost River and its tributaries according to the man=
ner orescribed by the stntutes of Idaho for the election and appointment of Water
Masters; and in case said Commicsioner shnll appoint seid Tabter lasters as his assist-
ants they shall receive their compensntion in the manner provided by the statutes of
Idsho with reference to such metters; tut nothing herein contained shall require said
Conmissioner to appoint as his asslstants such Uater liasters so elected or appointed
under the statutes of ldaho, unlesa, in his opinien, such appoiniment shall be con-
ducive to the proper administr:tion of this decree and unless so appointed by said
vute the waters of Blg Loat River or its tributaries while the distridbution of the
wnters thernof shall be under the control of snid Commissioner,

The salary and necesanry expenses of snid Conmissioner and his assistants

in the administration of this decree shall be borne as follows:
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i [a) During the period from llovember lst to lny lat, plaintiff shall

bear onc-half of the expense of administration during said pertod,

I o b

end those defendants to whom rights in the waters of Big Lost River

ere herein decreed and whose points of diversion re below pluintiff's

reservoir shell bear the remaining one-hnlf of such exvense, said re-

maining one-half to be apportioned among such defendants in propor-

tion to their respective rishts as herein decrced.

(b) During the period from lMay 1lst to November lst the parties hereto

and ench of them shall bear the expense of administration incuvrred dur-

ing such period oro rata sccording to the snmount of water distributed

o ench during such period of the preceding year.
L/Sa.id Conmissi oner shall, on or befors May lst of each year, prepare a budget
covering the estimated expendituro for the ensuing rear. After approwml of this
budset by the Court, said Commissioner shzll distrilute said estimated expenditures
among the various users according %o the method above set forth, basing his eéti—
mnted costs for the months of I~y to October inclusive, and the amount payabla by
exch water user, wpon the amount of wy-ter used by each during the smme period of
the year preceding. Said Comissioner shall notify the parties to vhom rights are.
herein decreed or their successors of the amount charged to cach respectively, and
shall also notify such parties of the time within vhich their respective shares or
the ingtallments thereof shall he norid to gnch Cormiassioner.

The Commissioner shall bave authority to refuse to deliver water to any
user until such time as such user's shore of the expenses as herein orovided for
ie paid.

Subject to‘the sower and duby of this Court to supervise and enforce the
sdministration of thig decree from time to time as occasion mey require, and to that
end to appoint enew its Commissioner for thnt purpose for which jurisdict on is
hereby expressly reserved, the adminlisimtion of this decree shall at any time the
Court deems it proper to discharge said Conmissjioner, ba left with the of ficialas
of the State of Idaho charged with the duty .of suvervising the distribution of the

public waters within said state, the costs and expenses of such asdministration to
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be defrayed as provided by the statutes of Idaho. Any party hereto may apply at
any time for directions to the ¥nter lLiaster or for the appointment of 4 Commissioner
if necessary to enforce any provision of this decree.

(rAfter the discharge of the Commissioner appointed by the Court the Water
Master, Commigsionsr, or other officilal charged with the distribution of the wabters
of Big Lost River and its tribut~ries subject to this decree need not in the first
instance, by reason of the decree, undertake the detailed sdministration of the wa=-
ters of the entire portion of the river and tributaries placed under the decree, bdut
only of such seetionlof the main river and such tributaries as he shall be specifi- %
cally directed to administer. Such administration may be extended upon the applica-
tion of any party, from time to tima, as the irrigntion season advances and necessity
therefor arises. However, such'Jate? Master, Commissioner or other official shall, B
after his appointment, have general supervigsion of the entirevriver and of the iribu-
tary watersé)gnd if called upon to adminigter ths water of any particular trilutary he
may utilize any agency for the distribution of the wnters of such tributery locally
gelected or agread upon by the wnter vsers from such tributary, and i{f recessary he
ney appoint assistents to administer any section of the main river, or any tributary -~
thereof, provided always that any onarty heretd moy invoke the powers of such Water ..
laster, Commissioner or other official to personally direct and supervise the admin-
istration of the waters of any section of the river, or of any tributary or ttibutaries,
in strict econformity to the provisions of thila decrce, both during the irrigation
geagson, and the non-irrigeting or winter senson, so far as may be necessary to secure
to the several perties their rights hereunder, and failing to obtain proper action by
such Yater Master, Commissioner or other official may apply to the Cour$ for directions
in the premises,

5, The parties hereto nnd their successors in interest shall install and
maintain suitable and efficient headgates, controlling works and measuring devices at
their respective points of diversion;'and 21l water herein allotted and decreed shall
be meesured at said points of diversion. Said works and devices shall be built and in-

gtalled in accordance with plans and specifications to be approved by the official

charged with the duty of supervising the distribvution of water, (subject %o review by
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this Court). All such devices shall be of such design as to accurately register
ths amount of water diverted, and in the cnse of ditches diverting fifty or more
cubic feet ver necond, autonatic measuring and registering devices shall be in-
stalled and maintained. All such hendpates, control works and measuring devices
rnd goruges shell at all times b2 subject to the inapection of either party, and

to public officials or =wnter m=nberes hrving jurisdiction over the distribution and
diversion of water and no dam or othnr obzbruction to the natural flowy of the stream
shall be malintained so as to divert water from the channel of the strecm, except
throegh ditches, cancls or other works provided with such headgnbes, control works
end measuring devices, and each of the parties herveto shall be nmerpetually enjoined
from diverting from the channel of the stra2zm or its tributaries any wumter through
any ditch, conduit or other davices not provided with auch headsates, control works
and measuring devices.

In cage any user shell fail to inst~1l .y headgntes and measuring or con-~
trolling devices as in this decree prescribed within 30 days after the Commis st oner
or obther official in charge of the administrrntion of this decree has notified him so
to do, the said Commisnioner or othar officinl mry Inatnll such headgntes or measu;:-é
ing devices and charge the exrense thereol to such user and said user shall not
thereafter be entitled to the wie of his water as herein decreed until he has repaid
td said Commicsioner or other official, the exnense of installing said works,

6., During that portion of ench irrigation season from the time when on
the rising stage of Big Lost River the flow of said river, measured at what is imown
a3 the Howell Gauging Station (located in Section 30, Township 8 North, Range 21
East, B. M.}, shall reach 750 second feet, unt_i.l the time when on the falling stage
of the river it shall recede to a flow of 300 second feet, measured at the same
point, all of the waters of Big Lost River and its tribtutaries shall be administered
a3 one connected streem, and the respective quentities of water and priorities to
the right of the use thersof as herein decreed shall be strictly observed. But at
all other times that portion of the waters of Big Lost River and its tributaries,
rights to which are herein dacreed and which is diverted at points above what are

known as the "A" line gauging stations above the llackay Reservoir, shall be admin-
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istered es a separate dic trict ond while the provisions of this decree shall
govern and determine as between themselves the rights and priorities of those
rersons diverting waters {other than water for stormge purposes) above said

"A" line Caugling Stations, the rights of such parties during the period when
said section of the strenm shall be separately cdministered shall not be af-
fected by the rights and priorities of arny other narties, as herein decreet}.
Provided, however, that the above provisions fixing the period when said sec~
tion of upper Big Lost River shall be sencrately administered are fixed and
determined with reference to mecsurements of said river at sald Howell Gaug-

ing Station under existing conditions as to diversions from the river and its
tributaries above said point, and in case hereafter any additional water sfxa.ll
be diverted above said Howell Gauging Station, then in determining the period
during vhich the section of the river above spnecified shall be separately ad-
ministered any such additional diversions above said Howell Gauging Station
shall be considered as part of the flow of Big Lost River, measured at said
point. ¢ Provided further, that the above provisions regarding the separate
administration of said section of the river and its tribut~rles at certain periods '
shall apply only to such rights herein decreed, having their points of diversion
above said "A" line Gauging Station es'are wholly natural flow rights and shall
apply in no respect to storage rights. As botween all stomage rights the priori-
ties and quantities of water as herein decreed shall at al]ﬁimes ba strictly od-
gerved, it being hereby decreed thet with respect to such storage rights Big Lost
River ig and shall at all times and season be sdninistered as a connected stream,

7. In the distribution of water under the terms of this decxl.-ee, that /
portion of Big Lost River above the liackay Reservoir commonly knovm as the "B{ackk‘éa"’()
Channel"” having its point of diversion from the main channel in the Northeast
quarter of the Northeast quarter of Section 5, fovrmship 8 North, Range 22 Eagt, B.
M. shall be considered as a part of the natural chamnel of the river, but the total
anount of water which shall be nermitted to flow into said "B?(s. ck Chmnel™ shall
not as long as the river discharge at the Héwell Rating Station is less than 100

sacond feet, exceed 150 second feet bub shall be kept as near said last named amount
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a3 is practicable in the judgment of the Commissioner or other official charged
with the administration of this decree. 'Then the diszcharge at the Howell Rating
Stakion excee@s 1400 sccond fert the diversion into said "BLAck Channel" shall be
kept a3 nonf as practicable at 200 second feet, but shall not exceed that amount
except when there is a surplus nhove nll rights on Big Lost River a3 h:.rein decreed,

PLOVITRE, PCTIEYER, Thnt nothing in the forepoing provisions regarding
satd "BYack Channel" shnll be conatrued to modily or cnlarge the amount of water
to vhich the users diverting water into g-id "B;ncklnumnel" shell be entitled as
get forth in this decree.

PIOVIDFED FURTHER That the uscrs of wnter, whose points of diversbn are
by the provisions of this decree fixed on said "Black Channel™, and their respective
successors in interest, shall at their own exrense uﬁier the directon of the Com-
missioner or other official chorged wwith the administration of this decree provide
and re.intein a sultable dam and controling works for the regulati on of the flow of
the watérs in said "Back Channel™ as herein vrovideds Such expense to be mro-rated
among sald nersons according to the respective amount of waters hersin decreed to
eache ‘

\‘B. In the administrvation of this decrce Rock Springs Creek, Rock Creek, '

Beda Creek, Corral Creek, Sage Creek, Unper Cedar Creek, Lower Cedar Creek, Dry
Croek, sometimes called Cedar Creelr, Pote Creck, Willow Creek, Pinto Creek, Lehman
Creek, Vance Creek, Grant Croek, end Hamilton Crcek shall not be regarded as tri-
butaries of Bilg Lost River, and while the provisions of this decree sim 1l govern
and determmine as between themselves the rights and priorities of those persons
diverting waters from sald respective creeks, the rights of the parties on said
sepnrate respective creel's shall not be affected by the rights and nriorities of

any other parties as herein decreed.
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C.F.S.

Note:

PART I

{SCUEDULE OF RIGHTS)

is used throughout this schedule to designate a flow of one cubic foot
of water per second of time.

The left hand column of this schedule of rights headed "Date of Priority",
shows the name of the ovmer of the water right or weter rights decreed;
the date or dates of priority, and for convenisnce the water right or
water rights of each individwal are given a number, which number appears
at the lower left hand cormer of the paragraph defining the water right
or water rights decreed to each individual. The center column shows the
amount of water in c. f., s, under each date of priority. The right hand
column gives the point of diversion and describes the land constituting
the place of wuse.

Subdivision "A"

The Plaintiff, Utah Construction Company, is entitled to divert from

the flow of Big Lost River end Antelope Creek, for storage, power and irrigation
and domestic purposes the following amounts:

Date of Amount in Point of diversion end

Priority Second Feet place of use

UTAH CONSTRUCTION COMPANY To be diverted from Big .

0 Lost River or stored in

(a) 1905-lay 23 1000 c. f. 8, OO‘ Mackay Reservoir for dis-
11905-0ctober 2 200 c. f. 9. tribution at the pointas
/1916-Februaery 7 1000 co fe S of diversion as herein

specified.
{b) ' 1905-July 31 100 ¢, E. 3. 34_ OO} 3 7o be diverted from An-

telope Creek a2t the fol-
lowing points of diver-
*slon or either of them:

. {a] South 59°East 1643
Feet from the corner com-
mon to Sections 25,26,35
and 36, Township 6 North,
Range 25 East, B. M.

(b} South 73°35'Bast 1770
feet from the northwest
corner of Section 6, Town-
ship 5 Horth,Range 26 Bast,
B. M

Plaintiff's water rights aforesaid shell be appurtenant to the following

lands, together with such other lands as plaintiff or its euccessors may hersafter

by sale

gation:

, rental or distribution, dedicate thereto the use of such waters for irri-
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