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IN THE DlS'l'RlC'l' comT 07 'l'HE J'OtmH JUDICIAL DISTRICT 

07 '1'l:lE ST ATI 07 ID1\ll:O, IN AND l"OR THE 

COUN.l'Y OF BlAINl!:. 

-eo--
ADEIJERl' L. POl'TER El' AL, ) 

l 
PLAINl'DTS, ) 

) 
vs. ) DIOR EI. 

l 
JOSiPH R • PAT'IERSOR l!!l' AL, ) 

l 
---------~---------DllENDANta.---~ 

The teetiDx>ny 1n th1a o••• bav1ng been tllk:en by 11r. 11. 

H. Weuer, Rete:ree, pUl'lluant to et 1pulat1 on IU1d O&IIH aublll1tted 

tor deo1eion at the May 1914 te:rm ~ eaid Court, held at D.S.ley, 

Blaine Co1111t1, Idaho and the Oouzt having llllde and tiled ita 

t1n41nge ot tact aJld ooneluaione ot law, and the Court baing tull.7 

adv1eed; 

It 1• hereby ordered, adjudged and decreed that the 

aaverel part1ea, plaintitta and detendanta he:re1n named, do have 

Ju4gemant reapeotivel;y tor a right to uae fol' 1rr1get1on and 

other purposes the following number of inohea of water, each 1'1ft;y 

inohea thereof to be equivalent to the flow of one oubio toot per 

aeoond, as preearibed b;y law, hem 11sh Creek and its tributaries, 

1n the County of Blaine, State of Idaho, their priorities to date 

from the time• hereinaf'ter named to wit 1 

v 

. . : Allred, E. A. 111 illOhes f:rom March 30, 18133 for tile 1rr1gation of 

the tollowillg tract; commencing at a point 45 rode 

South of the North Eaet col'll8r ot the NWt, of tlae 

Dt, Seo. -p, '1 .. 1 "•• R. 21 E., thence w,et BO 

1rode1 thence South 22i rod.11 thence East 80 rode; 

the.nee North 22i rode to the plqe ot beg1nnill8, 

containing lli acres, known 111 Tu Lot No. 765 •. 

fv, .. · 
'.!',i' 

- . 



• • 
All.1'94, E • A. 

- Baulton, Aaron 

.· .- .. _ . Bcn1lton, Aaron 

Briggs, William G. 

. ,~, Condie, G, A, 

- 11' 1r~,..,, e Y 7 

. . • • 
50 inohe1 f'rom April 15, 19101 tor the 

irrigation of' S: SWi, Sec, 14, T. 1 N,, 

R. 22 E., and Lot• 2 an4 3, sec. I., T, 

1 s., R, 22 E., containing 160 acres, 

1~ inohee f'rom l/Ol'Oh 30, 1683 tor the 

irrigation of' the f'ollo111ng tract; 00111,, 

meno1ng at the North East cornar or KWi 

NE-;i, Seo, 1'1 T, l S, 1 R, 21 E,, running 

thence West 80 rode; thence South 22i llD4a 

thence East 80 rods; thence North 22i 1'048 

to the place or beginning, containing llt 

100 inches f'rom May &3rd 1910 for the irr

igation or El NWi, Ni sw,.:, Seo, 34, T, 1 

N,, R, .112 E,, containing 160 acree, 

70 1nohee from Ma:roh 30, 1883 f'or the irr

igation of' the following tract; OOllllllllllOing 

at the Southeaet Corner of' NW:i SE;, Seo, 

»,. T, l S, , R, 81 E, • l'Ulllling theJ10e North 

so rode; thence \lieat 60 rode; thenoe South 

80 rode; thence Eaet 60 rode to place of 

beginnine, containing 30 acres, also Ult 1, 

Seo, 19; T, 1 s,, R, 22 E,, containing 40 

aoree, 

100 lDOhes f'rom 1itlroh 30, 1883 for :lrr-

igation of SE~ SEt, Seo, 14, swf SE;-, Seo, 

~. NWi NEi, Seo. 24, T, 1 3,, R, 21 E, 

containing 120 aoree, 
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/ 
/ 

• 

.· , ~~ Campbell, Geo w. 

,/ 
· · .' Ohideate:r, Willa:ri D. 

· Coates, J'oaeph 

', 
Coates, P8u.l 

. 1 _t, Davia, Edward 

' I 

.. :· D8T1a, David T. 

• • : 

100 inohes from August lB, 1905 for the 

irrigation of SE; NW;, Ei SW;_, NWl SB; 

Sec. 7, T. l s., R. 22 E., oonta1ning 

160 acres. 

120 inohea from Au.g1U1t 18, 1905 tor the 

1:r:rigation of st Nll:t, Et SB;, Sec. 7, 'l'. 

ls., R. 22 E., containing 160 -..re• 

100 inches from Mll7 16, 1906, for the 

1:r:rigution of Lota 2 and 3, Seo. 20, 

22 E., containing 160 acres. 

80 inches from May 16, 1903, for the ilT

igat ion of SWi Nli:t, SE! swf, wJ SEl, sec. 

• 

27, T, 1 N,, R, 22 E., eontaining 160 ac:rea, 

160 inches from JanWU'y 16, 1909 fo:r the 

irrigation of Wt Nl!:t, Wt SEi, See. 34, 

T. l N., R, 22 E,, containing 160 ao:res • 

130 inches from Sept. 15, 1905, fo:r the irr

igation of SWi SWl, Seo. 1~, si SEi, Seo. 

18, dEf SW:i, Seo. 16, T, 1 s., R, 22 E., 

conta1ningl60 ao:rea. 

20 inches from May 5, 1909 for the irri&-

ation of Di SWl, Seo,Ji4, T, 2 N., R. 

22 E,, containing 40 acres. 
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:iDaTia, Amy A. 

/ 

/.,.,;. Dilworth, ;r. G. 

·,./ 
.•. c-:, ETim, 0eo. w. 

3)-tl7f 

3)-117&/ 

' 

',/,' 

,..,.Fuller, J"oaeph s. 

L Gifford, Al.lmi 

• . • • 
25 inchea from May 30, 1911 for the irrig.. 

at ion of Ji 317{, Sec. ~ · T, 2 N,, R, 22 

E,, containing BO acres, 

130 inches, from ;rune lat, 1900 tor the irr

igation ot NEieEi, Seo, lB, Nisw;., Seo, 17, 

T. 1 S,, R, 22 E, aild NW,;SEi, S.o.17, T,. 1 

s,, R, 22 E, containing 160 acres, 

• 

80 inches from Auguat 18, lll05, 40 illClhes _ _i:~

J'uly 25,~9..Z.. and 200 inohea trom J'anuar, 16 
~---- ~/ .... , L.....-~" "·-..... ._' ~ . 

~9?9 tor the irr1gaticn of St SEi, Sec, a, 

lt HW;, NEi ot Seo. 17, T. 1 s., R, 22 E, 

eonta1n1ng 320 aorea, 

160 inohea from 1$l.J.'oh 30th 1883 tor the irr

igation ot si sw{, Sec, 13, Ni NWi, sec, 24, 

T, 1 s,, R. 21 E,, e:>ntaining 160 acres. 

4.0 inches from ;rune 15, 1906 for the 1rr1g-

ation of Et SE{, Seo. 12, NE{NE{, Seo, 13, 

T. 2 N., R, 22 E, and Lot 3, Seo, 7, T, 2 

N,, R, 23 E., oonta1n1ng 160 aorea. 

25 inolles from May l, 1907, for the irrigation 

ot ffl NW{, Nf NEt, Seo, 9, T, 1 S,, R, 22 E, 1 

oonta1n1ng 160 acres, 

llt inches from Me.rob 30 1 1883 foJ:' the irr

igation of the following tract: Co~notng 

at a point 67* roc!a lolltb of North Eaat oo:r-

ner of N'fi NE{, Seo, 13, T, ls,, R, 21 E,, 

,• . ' 



• • • 

/ 

,-. Hale, Chaa, E, 

,, 
J lonea, 1a11111a 

/ 
.~Knight, Vinson P, 

'' . , . K111itao11, E, P, 

• l , B&>ore, R, R, 

· , .~ MIIDougal, Ieabella 

• • • • • • 
TheDCe Weat ao roda; theDCe 3outh 22i m•1 

thenoe J:Ut 80 roda; the11ce No:rth 2ai roda; 

to .the plaoe ot begillll.i11g, 0011taiJW18 lli 

aorea. 

90 i11ohea trom August 18, 1905 tor the irr

igation si SE~, el swt, Sec, 6, T, 1 S,, R, 

22 E,,. containing 160 acres, 

• 

50 inches trom Mey 15, 1908 for the irrigation 

T. 1 N., ,l. 22 E,, containing 160 acres. 

20 illohea from May 15, 1904 for the irrigation 

of SW"i5Wi, Seo, 4, T, 1 s,, R, 22 E,, contain., 

ing 40 aoree, 

l~ inchea from March 30, 1883 tor the irrig • 

at ion or the following t:raot: Commenoing at 

a point 22! rods South of the ?¥.1rthaairt oor-

ner of NW;},NEl;, Seo, 13, T, l a., R. 21 E,, 

running thence Waat 80 roda; thence south 

22} rod•, thence East 80 roda I theme North 

22i rods to the place of beginning, contain., 

iJJg lli acre a. 

200 inohes trom January 16, 1909 tor the irr

igation or NW~ N'IIJ, SiNWi, NEisw!_, Seo. 10, 

Seo, 9, T, ls,, R, 22 E,, oontainiJJg 320 aorea, 

100 inohea from East Fork of Fiah ~ek fl'tlm 

J'Ullll 1, 1884 for tile irrigation ot SW; SEi 
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· . MODougal, Isabella 

31- I /J 1'{ 

· McDougal, Isabell.a 

. , .!. McDougal, Iaabella 

·' 
;MODougal, Isabella 

, . , , IIIIDougal, Isabella 

.. McDougal, Isabella 

. 
• • • • 

22 E., containing 160 acres. 

• • 

25 inches trom Eaat Fork ot Fish Creek: trom 

June 1 1 1884 and 25 inches rrom Fish Creek 

trom June 1, 1884 tor the irrigation ot Wi 

NWi Seo. l, T. l N., R. 22.E., containing 80 

aoree. 

40 inches from Fiah Creek from JWI.II 1, 1885 

tor the irrigation or 3E:l;NW;, NE~Wi sec. 

11, T. l N., n. 22 E., containing 80 acrea • 

50 inches trom Eaat Fork: or l!'iah C1'9ek from 

June 1, 1886 and 80 inches from Fish Creek: 

trom June 1, 1885 for the irrigation or Iot l 

SE1NE1. EjsE{ Sec. 2, T. 1 N;.) R, 22 E,' con

taining 160 acres, 

20 inches trom Eut Fork of l!'ish Creek from 

June 11 1902 tor the irrigation ot Ni,s\vi, 

SE{NW{, NWiSEi, Sec. 1, T. l N,, R. 22 E., 

containing 80 acres, 

40 inohes trom Fi•h Creek from lune l, 1887 

tor the irrigation of SE;NW;, NEtBWi, Seo. 

11, T, l N., R, 22 E., containing 80 aQNa, 

30 inches from East Fork or l!'iah Creek from 

June l, 1890 tor the irrigation or sw~wi, 
Sec. 1, NWiNWi, Seo, 12, 'I', 1 N,, R. 22 E,, 

containing 80 acres, 
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,/ 

: Norton, Latayette Joi. 

, 
3 7- J1 '6 {)J 

( 
' , Potter, Adelbert L. 

/ 

/ 
: Phillipa, J'ohn L, 

," nlllipa, Fred T, 

V 
··patteraon, J'oaeph R, 

if 
T ff,."'S· ;l. I J. 

• • • 
• 

• 

lO inchea trom Mly 15, 1908 and 50 1nchea tl'Olll 
!...-----~-·"··'"" .~~ ... ·., 

'-./ MBy 23, 1910. for the 1rr1gution ot SW; BIii 

NE{..SWi., Wil- SEi, Seo, 33, T, l N,, R, 22 E,, 

oonteining 160 aorea, 

40 inch•• trom \Vest Fork trom April 10, 1905 

tor the irr1gat1on ot ~ NW{, SE:;:NWi, NEiSWt, 

Sec, 10, T. l N,, R, 22 E,, containing 

160 aarea, 

50 inches from April 301 1904 for the irr1g-

ation ct: Sll~NEl, w§SE:, Seo, 12, T, l S,, 

R, 21 E,, containing 120 aorea, 

130 1nchea trom April 30th, 1903 for the il'T-

igation ot Lota 2, 3 1 and 4, Sea. 7, Lots 5 

and 6, Sec, 18, T, 1 s., R, 22 E,, oontain1ng 

aa:rea, 

160 1nohea trom lilllrch 30, 1883 for the 1rrig. 

ation or Et NEi, Ei- SE{, sec. 12, T, l s., R, 

21 E,, containing 160 11cree, 

125 inchea trom March 30, 1883 tor the irrig. 

ation ot ~ Sl'li, Sec, 13, NW{ SEi, sec. 13, 

(excepting a tract ot land collllDllncing at th9 

.south Ea.at corner ot NW;! s:m;, sec, 13, runn1Dg 

thence North 80 rode; thence wast 60 rote, 

thence South 80 rods, thence East 60 rode to 

pleoe ot beginning)J aleo SWiNEz, Sea, 13, 

(excepting atraot oolllllenoing at the North Eut 

corner ot said forty, running thence South 10 

rods; thence /lest SO n:, da; thence North 



• • 

37-1/f/ ,)( 
! 

• .> } ~; ~:a, Tereaa 

/ 
. _-,, Peterson, J"ohn 

. .;' 
: Peteraon, Arthur i. 

v' 

. · Peterson, J"ohn A. 

Pater11<>n, Levi s. 

• • 

10 rode; thenoe Ent ao l'Od• to plaoe ot 

beg1nning,) all 1n 'l'. l s., R. 21 E. ,tbe 

tract ot land owned. by aai4 P&ttera,n contain., 

ing 125 aorea. 

5 inohea from J"uu lat, 1898, and 55 1nohaa 

tl'Om J"1U1e 10th, 1910 tor the irrigation ot 

SE~ NEt, NE! SE!, Seo. 14, T, 1 S,, R, 21 E,, 

oontaintng 80 aorea. 

160 inches from Mlllroh 30, la83 tor the 1rr1g

at ion ot tot 1, NEi NWz, Nf NE1, Seo, 7, T. l 

S,, R, 22 E., containing 160 eorea. 

160 inches from Auguat 18, 1905 tor the irr1g • 

ation of Wi SEa, Seo. 5, Nf Mi, Sea, 8, T. l 

s., R. 22 E,, containing 160 aorea • 

130 inohea 1'rom Auguat 18, l901i tor the irrig.. 

at ion ot Ei swt, Seo. Ii, El NW{, Seo. a, T. l 

s., R. 22 E., containing 160 aorea. 

250 inohea from Augu.at 10. 1905 tor the 1rr1g-

ation ot SWi SEi, Sao, 7, NEi N'Ni, NWi SEi 

NW-;; NE!, SEz NW{ , S\Vi 111!:t, NE-;; SW{, Seo, 18, 

T, ls,, R, 22 E., containing 280 aorea. 

290 inahea from Auguat 18, 1901i tor the irrig

ation of' SW-;; NE!, NIY1 SE-!, Ei SW{, Sea. a, Wi 

JIit, Sec. 17, Ei NBi, Sec. 18, ·T. 1 s., R. 22 

E,, containing 320 aarea. 



• • • 

, Sparks, Hyrum 

t 

, st1moa, u,oe 1. 

Wolpe-rt , .B. • 

• .. .i-' 

We.rd, John 

7 8 3 Wlll'd, John 

• • 
... • • • 

155 inches from June 30, 1899 tor the irrigation 

R. 22 E., containing 160 aorea, 

110 inches from June 15, 1907 for the irrigation 

ot s~ SEi, sec. ao., st SW:!, swi SEi, sec. &6, 

T, 2 N., R, 22 E,, containing 160 ~-. 

1:13 inohea trom April 21, 1905 from weat Fork 

tor the i~rigation ot SW;, NWi, Wt Sit, sec. 

a. SE{ NEi, Sec, 4; T. 1 N., R, 22 E., oontein,. 

ing 160 acree. 

120 inchea from March 30, 188:5 tor the irrig.. 

ation of SEl SE{, Seo. 18, RE; NE), Seo.,M, 

T, 13,, R, 21 E,, Lot 4, Sec, 181 T, l S,, 

R, 22 E., containing 120 aorea, 

160 inohea trom llarch 30, 1883 tor the irrig-

ation of Et NE:!;, NI!:{ swa., Sec. '13, T, J. s,, 

R, 21 E,, lot 3, Seo, 18; T, ls., R, 22 E, 

oo.ntaintng 160 acre a, 

50 inches from 1,!ay 18, 1904, tor the hT1gat1on 

ot Lot l, Sec.,, T. l N,, R, 22 E., Lot 1, 

Ni SEi, Sec, 33; T. 2 N,, R, 22 E,, containing 

160 e.orea, 

80 inches from May 15th, 1905 tor the irr1g.. 

ation of W! swa., sec. 27, s:a:tsEi':, sec, as, 

NE; NE{, Seo, 53,, T. 2 N., R, 22 E,, Contain-

1,ng 160 acres • 

• • 

-9-
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V 
~ 4etendants, E, A • .All%'84, Aaron Boulton, William G, ,. 

,, 
Bi'igge, G, A, Condie, Ira Eldridge, ,,, L, H11111111tr, E, P, Xllut•on, :roaaph 

V ' V 

R, Fattereon, Fred T,. Phillip11, Te:resa parka, A, L, Weloh and B, Wolpert 

u allCOll•eors in interest or George w, Case •• against :raabelle YcDougal 

u suooeHor in interest ot w. :r. Ol'Ooka and John Ollmaron, are entitled, 

pro rata, to the 8lll011Dt ot land owned by them aa auoh auooaaao:ra, to 750 

inObaa, measured un4er a tour. inoh pressure or tba waters or add P'iah 

Oreek1 that the defendant Iaabella MCDougal is thereafter entitled to 100 

inches or water :ueaaured ae aforesaid or +he watera or EUt Fork, a 

tributary of said J!'ieh Creek, +hat said defan4anta, auoteaaora of aaid 

"7----'--::.; George w, Case, as aroniaaid,. are t.herear+.er entitled to 150 iuahe11 of the 

waters of said Fiah Creek 1n adn1tion to 11aid 750 inches, and 150 inohee d1~d-

ed pro rota aa afo:resaid. 

That each party hereto be, and he and his agents, &el'Y&nte, 

811lployees, auccesaors, aasigna and all othere acting by, thl'ough or unc!er 

him are hereby perpetually enjoined from in any 181.nner interfering with 

the. flow of the waters ot Fish Creek, except aa in this decree provided, 

That each party hereto pay his own coat• and e:icpe118ea, 

Done at Twin Fall•, Idaho thia 16th day of neoember, 1914. 

tilact nee. 22, 1914, 
W. F, Horne , Clark, 
]tr I., A, Du'Yell, Deputy, 

S'l' ATE 01 IDAHO ) 
)88, 

County of Blaine,) 

EDVIJIRD A, WAlll'ERS 

District J'U4ge, 

--oOo---

I, Ceasie M. Russell, Clerk or the Distriot Court of the Fourth 
J'udioial Dietriot of the State of Idaho, in and for the County ot Blaine, do 
hereby oertify tha~ the foregoing ia a full, true and correct copy ot the orieiDlll 
Deoree in the above entitled action now on file in my office, and recorded in 
Judgment Book 7 1 page 269, 

Given under my hal'ld and t.ha seal of said Court in my office, 
at Hailey, this, tbe 18th day of May, A. D,, 1926, 

atteat: Cassie J4. Ruaaell, Clel1t, 

(SEA.I.) :ay,Oeo A. lfOLeod, Deputy •. 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE STATE 

OF IDAHO, IN AND FOR THE COUNTY OF LINCOLN. 

----------------------
ADELBERT L. POTTER ET AL •) .. ( 

PLAINTIFFS,. ) FINDINGS OF FACT 
( 

VS. ) AND 
( 

JOSEPH R. PATERSON ET AL ) CONCLUSIONS OF LAW 
( 

DEFENDANTS, ) 
-----------------------------------

That the follo\Ving named plaintiffs and defendants, claimants 

· of the use of water in said notion, respectively, are the owners, 

in the possession and entitled to the possession of the following 

described tracts of land, to-wit;-

Allred, E. A. 

Allred. E. A, 

Boulton Aaron. 

Commencing at a point 45 rods South of the 

North East corner of the swt of the NEt, Sec. 

13, T. 1 S. Range 21 E. thence west 80 rods; 

thence South 22-t rods; thence East 80 rods; 

thence North 22t rods to the place of beginning, 

containing 11% acres, known as the Tax Lot 

No. 765, the same being a part of the land 

originally acquired from the United States by 

George w. Case. 

st. swt. Seo. 34, T. 1 N., R. 22 E. and lots 

2 and 3 Seo. 3, T. 1 S., R. 22 E. • oontaill.i~ ·. · 
r 

160 acres. 

Commencing at the Northwest corner of NWf 

NEf. Seo. 13 •• T. 1 s. R. 21 E. running thence 

west 80 rods, thence south 22} rods, thence east 

80 rods; thence north 2~i rods to plaoe of begin-
··_)_,~ .. ; 

~:~· 7:;~t::
1
:i~taa:::· o,~ ~~=~~~~ily 
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Boulton Aaron 

Briggs, William G. 

Condie. G. A. 

V 

Condie. G. A.. 

Campbell. Geo. w. 

Chidester, Willard D. 

Coates, Joseph 

Coates, Paul 

• • 

acquired from the United States by George 

w. Case. 

Et. NW-z,• Seo.34. T. 1 No R. 22 Ee 

containing 160 sores. 

Commencing at the south East corner of NWt 

of SEt. Seo, 13, T. 1 S., R. 21 E. Running 

thence North 60 rods; thence west 60 rods; 

thence South 80 rods; thence East 60 rods to 

place of beginning; containing 30 acres, also 

Lot 1, Seo. 19. T. 1 s. R. 22 E., containing 

40 acres, and being a part of the land ac

quired from the United States by George w. 
Case • 

. sEt. SEt, Seo. 14, swt. SE!. Seo. 13, NWt,NEt 

Seo. 34. T, Ls., R. 21 E. containing 120 

acres, and being a part of the land acquired 

from the United States by George W. Case. 

SEt. NWt. Et. swt. NWt. SEt. Seo. 7. T. 1 s. 

R, 22 E. containing :).60 acres, 

st. ffl. E!. "'&Ei-, Seo. 7. T. 1 S., R. 22 Eo 

containing 160 acres. 

Lots 2 and 3, Seo. 20, S]}f. swt. Seo. 

17, T. l S,, R. 22 E. containing 160 sores, 

swt. NEt, SEt, swt. \\4. SEf. Seo. 27. T. 1 N. 

R. 22 E,, containing 160 acres. 

wt. NEt. wt. SE;-. Sec. 34. T. 1 N., R. 22 E. 

-2-
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Davis, Edward 

v Davis, David T. 

v Davis, Amy A. 

Dilworth J. G. 

Evins. Geo. w. 

'-1. Eldridge, Ira 

Y Fuller, Josephs. 

Cli:fford, Alma 

Hammer, s. L. 

• • 
oontaining 160 acres. 

swt. swt. Seo. 17, Si, SEf Seo, 18, 3Et. 
swt. Seo. 18, T. 1 s. R. 22 E. containing 

160 acres. 

NEt. swt. Seo. 24. T. a N,, R. 22 E,, 

containing 40 acres,. 

wt. swt. Seo. 24. T, 2 N,, R. 22 E., 

containing 80 acres, 

NEt. SEt, Seo. 18, 1ft. swt. Seo, 17, T.l s. 

R. 22 E. and nt. SEt. Seo 17, T. l s., R .• 

22 E. containing 160 acres. 

st. SEt. Seo. a. Et. Nwt. lllEt. Seo. 17, T.~ s. 
R. 22 E. containing 320 acres, 

st.swt. Seo, 13, Nt. NWt, sec, 24, T.l s. 
R. 21 E. containing 160 acres, the S81'1le 

being a part of the lands originally ac

quired from the United States by Geo, w. Case. 

Et, 3Et. Seo 12, lllEt, NEt, Seo. 13, T. 2 N. 

R. 22 E. and Lot 3, Seo 7, T. 2 N, R. 28 E. 

containing 16CJ a.ores. 

Ni• NWt, Nt, NEi• Seo 9, T. 1 S, R. 22 E, 
-,,;-· 

o onttrltri.ing 160 acres, 

Commenoing at a point 67t rods South of 

North East oorner of NW\,l,Dt. Sec 13, T.l s. 

R, 21 E. thence west 80 rods, thenee 22,t rods 

-3-
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Hale Chas. E. 

Jones James 

Knight :nnson P, 

Knutson. E, P, 

Moore, R.R. 

:MaDougal, Isabella 

• 
thence East 80 rods; thence North 22t rods; 

to the plaoe o:f beginning, containing llf 

acres, the same being a part of the lands 

originally acquired from the United States 

by George w. case. 

st. SEt. st. swt. Sec.§_. T, LS,, R, 22 E. 

containing 160 acres, 

SE-i-,JIBt. NEt.sE-t, Seo 32, wt,swt. Sec 33, 

T. l N,, R, 22, E,, containing 160 acres. 

• 

swt.swt. Sec. 4, T. l 8. R, 22 E., containing 

40 acres. 

Commencing at a point 22t rods eouth of the 

Northeast corner of NWt,JIBi,Sec. 13, T, ls:., 

R. 21 E. running thence West 80 rods; thence 

South 22t rods, thence East 80 rods; thence 
' 

North 22t rods to place of beginning, 

containing llt acres, the same being a part 

of the lands originally acquired from the 

United States by George w. Case. 

NWt/ NWt, st. NWt, NEf.swt. Sec. 10. SEt. NEi: 
JIBt. SEf. sec. 8, swt.NWt, NWt, swt. Sec 9. 

T, ls. R, 22 E, containing 320 acres. 

SWf, SEf, Sec, 2. Nt, JIBf, NEf, NWt, Seo. 11, 

T. l N. R, 22 E, containing 160 acres. 

-4-
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8J>ftgal., Ieabe,.la 

KoDougal. Isabella. 

l[c,J,louga;. Isabella. 

JloDougal, Isabella. 

XoDougal, Is, 

KoDougal. Iaabella. 

,, 

• • 

wt. nt. Seo 1. ,. 1 1. • R. 21 Eo, 

oontain111g 80 ao:ree. 

Sllto NWf/ Dto SWto Seo, 11. ,. 11. 

R. 22 E. oonta!Ding 80 aona. 

Lot l, Sit'• NEt• "Mt/ Sit, ho 2o ft 1 lfo 

R, 82 E. oontatntag 160 ao:rea. 

1ft. SW~. ~;Elf. ffl ,, NWt. S]!t•, .Se~ ~. 

?, l N .. Ro. 2..2. Jt.: 80 aores.u, • 

SEt. NWt. NEt •• NWi•, ~ l.a.l,. 1;,.,, l lf, 

R, 21 E. oontai41ng BO aoree. 

SWt, swt. Seo l, lfl't• D\fto Seo 18, 

fol I, Ro 22 East, eontainlng 

80 aoree. 

-4a-
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Norton, Lafayette Mo 

Potter Adelbert L. 

Phillips, John L, 

Phillips, Fred T. 

Phillips, Fred T, 

Pa+.terson Joseph R, 

• • 
!• \. :,. 

swi.NE:l• NE}. swt,Wi-, SEt. Seo. 33. T. t. N., 
R. 22 E,, containing 160 acres. 

R, 22 E, oo ntaining 160 acres. 

swt.NEt. wt. SEt. sec 12, T • .l 
containing 120 aores, 

:_, ..., .. f?• 21 E., 

Lots 2, 3, and 4, fleo 'f, lots 5 'U1d 6, Sec, 18 

T. L S,,R. 22 E •• containing 

Et.NE}. Ef. sEt/ Seo, 12, !L'. l s •• R. 21 E,. 

containing 160 a.ores. the seme being a part 

of the lands originally aoquired from the 

United States by George w. Case, 

lit;-,Swt. Seo. 13, NWt.SWi. Seo. 13, (excepting 

a tract of land oommenoing at the South East 

corner of .NW%,SEf, Seo 13, rwm:l.ng thenoe 

North 80 rods; thence West 60 rode: thence 

South 80 rods; thence East 60 rods; to plaoe 

of begining.); also SWt,NEi, Sec 13, 

(excepting a trao".: oonunencing at the North 

east oorner of said forty, running thinoe 

Sou.t;1 10 rods; thanoe Wei, t 80 rods, thenoe 

North 10 rods; thence East 80 rods to plaoe 

of begining) all in T, l S,, R, ~l E., 

the traot of land owne6 bJ aaid 1,),-vterson. 

containing 125 aares. and b~i.ng a part of the 

land originally aoquired from th~ United States 

b7 George W. lia.ae. 

-5-
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P~tterson, Joseph R. 

Parks, Teresa 

Patterson John 

Peterson Arthur E. 

Peterson John A. 

Peterson, Levis. 

Sparks Hyrum 

Sparks Hannah 

Stinson Alice J. 

• • 

SEf.NEt. NEt. SEf. Seo. 14, T. 1 S., R. 21 E. 

containing 80 aores. 

Lot l, NEt. NWt. 1ft. NEt. Seo. 7. T. l S. 

R. 22 E. containing 160 acres, the same 

being a part of the lands originally 

acquired from the United States by George 

w. Case. 

wt.SEt. Seo. 5. Nt• NEt• Sec. 8. T. l s., 

R. 22 E. containing 160 aores. 

Et.SW-f. Seo. 5. :filt. NWt. See, 8. T. l S. 

R. 22 E., containing 160 acres. 

SW-t.SE-i.Seo. 7. NEi-,NWt. NWt. NEt, SEt,NW-3;-1 

swt, NE-t. NE-f. sw-t. Nwt. swt. sec. 1s, T. 1 s. 
R. 22 E,, containing 280 acres. 

Sec. 17, Et, NEt/ Seo, 18, T. 1 S., R. 22 E. 

containing 320 acres. 

Et/ NWt. swt/ NWt. NWt. swt/ Seo. 36. T. 2 N. 

R. 22 E,, oonta'.ning 160 acres. 

SEf, SEt. Seo• 

T. 2 N/, R. 22 

26. sf. swt, swt. 
t 
N. Containing 160 

SEt. Seo 25, 

acres, 

swt/ NWt/ ~. swt. Seo. 3, SEt/ NEt. Seo 4, 

T, 1 N., R, 22 E, containing 160 acres. 

-6-
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• • 
Welch. A. L. 

Wolpert. D, 

Ward, John 

Ward, John 

• • 
Et/ NEt. NE}, swt. Sec, 13, T. 1 s., R, 21 E, 

Lot 3, Sec 18, T. 1 s., R, 22 E, containing 

160 aores, the same being a part of the lands 

originally acquired from the United States 

by George W, Case. 

SEt, SEt, Sec. 13, NEt, NEt, Sec, 24, T, l S, 

R, 21 E. Lot 4, Sec, 18, T,/l.S,11, 22 E,, 

containing 120 acres, the same being a part 

of the lands originally aoquired from the 

United States by George w. Case. 

Lot, 1, Sec. 4, T, 1 N,, R, 22 E,, Lot 1, 

Nt,SEt, Sec, 33, T, 2 N,, R, 22 E,, containing 

160 aores. 

wt. swt. Sec. 27/ sEt, SEt/ Sec, 28, NE}, NEt, 

Sec. 33, T, 2 N. R, 22 E, containing 160 acres, 

2. That all of the said lands are arid in character, and require 

the artificial application of water thereto before they can be 

successfully cultivated and profitable crops of agricultural products 

raised thereon, 

3, That for the irrigation of their respective traots of land, 

and for domestic and other purposes, the said claimants and their 

predecessors in interErat, appropriated, on the respective dates 

set opptsite their na~es, of the waters of Pish Creek and its trib- · 

utaries, in Blaine County, Idaho, the respective amounts of water 

set opposite each name and at the respective times, as follows, to-wit 

-7-
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Allred, E. A. llt inches. ,_ Mar. 30, 1883 

Allred. E. A. 50 .. V Apr, 15, 1910 

Boulton, A.Aron llt " 
... _ Mar • 30,1883 

/ 

Boulton, Aaron 100 " / May, 23,1910 

Briggs, Willi81ll G, '10 I L Mar. 30, 1883 

Condie. G, A, 100 H V/ Mar. 30, 1883 

Condie. G. A, 100 "/ Aug. 18, 1905 

Campbell, Gep, w. 120 n ·,/ Aug. 18, 1905 

Chidester. Willard, D,100 " v' May 15, 1906 

Coates Joseph 80 " .,.. May 15, 1903 

Coates. Paul 160 n/ Jan 16, 1909 

Davia. Edward. 130 n/ Sep, 15, 1905 

Dilworth. J. G. 130 " v'/ June 1, 1908 

Davis. David T. 20 r, v',, May 5, 1909 

Davia Amy A. 25 ".,,/ May 30, 1911 

Ewins. Geo. w. 40 It V July 25. ..1907 

Ewins. Geo/. w. 200 .. . 
V Jan. 16, 1909 

Ewins. Geo. w. 80 " v' Aug, 18, 1905 

Eldrigge, Ira. 160 " - Mar. 30, 1883 

Fuller, Jospeh s. 40 """ June 15, l906 

Clifford, Alma 25 "v 
. 

May 1, 1907 

liammer s. L, llt IT L Mar, 30, 1883 

Hale, Charles E, 90 " v'/ Aug. 18, 1905 

Jones, James. 50 "/ May 15, 1908 

Knutson, E, P, 11.l. IT Mar, 30, 1883 4 

Knight, V. P, 20 n v· May 15, 1904 

Moore. R, R. 200 .. ,. 
V Jan, 16, 1909 

MoDougal, Isabella 100,/ IT from E. Fork of Fish Cr, June 11884 
25 - " 1f " " " " " June 11884 
25 " " Fish Creek June 11884 
40 " " " " June 11885 
50..- .. " E, Fork of Fish Cr June 1 1885 

80 " " Fish Creek June 11885 
20J .. " E, Fork of Fish CreeJune 11902 
40 " " Fish Creek June 11887 
30v' " " E. Fork of Fish Cr. June 11890 

Norton, Lafayette M, 10 "v May 15, 1908 
Norton. Lafayette M. 50 ff v' '. · .. Mi!I.Y 28, · l91Q 
Potter, Adelbert L. 40 IT ,/ .Apr.lo, 1905 

From West Fork . ·.:a- MAY 2 B 19?5 
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Phillipa. Johll i.. 

Patterson, Joseph R. 

Patterson, Jospeh R. 

Phillips, Fl'ed T. 

Phillipa, Fred T. 

Parks, Teresa 

Peterson, .rohn 

Peterson. Arthur E. 

Peterson John A.. 

Peterson Levi z. 
, Sparks• B,nm 

Spara, Hamlah 

Stinson A.lice J • 

'ltloh. A.. L. 

Wolpert, B. 

lfard, John 

Ward, John. 

50 inohea v 
125 

5 
55 

160 

130 

" " ./ 
" 

160 " ; ..... 

160 ff V 

130 ff v· 

250 ff v 

290 ff V 

155 "/ 

110 "v 
53 ".// 

160 " J 

l.20 " ' 

6Q ff C 

80 If V 

• 
.&pr. 30, 1904 

Kar, 30, 188a 

Jme 1. 1898 
June l, 1910 
Mar. 30,1883 

qr. 30, 1903 

Kar, 30, 188a 

Aug• 18, 1905 

Aug. 18, 1905 

Aug. 18, 1905 

Aug, 18, 1805 

June 30, 1199 

June 15 , 190V 

.Apr. 21. 1905 
From west Fork 

Kar. 30, 1883 

Mar, 30, 1883 

Mar 18, 1904 

J1a7 16, 1905 

4, !!.'hat the rights to the use of the waters of said Fish 

Creek, at that time were litigated before the District Court 

of the Second Ju41oial Dietriot, in and for Alturas County, 

Idaho Territory, in the case of George w. Case ve. w. D. Hood 

et al, in which suit, judgment. and decree was rendered as 

follows: 

• 

IN THE DISTRICT COURT OF THE SFCOND JUDICIAL DISTRICT, IN AND 

FOR ALTURAS COUNTY, IDAH::l TERRITORY• 

GEORGE W. Cil,SE 

l'LilNTIFP'. 

vs. 
WILLIAJI HOOD ET AL 

DE!i'END!NTS. 

--------------------

' 
_________________ ...., 

COURT, 

This same on regularly for trial on the 16th day of June, 1890, 
Angel & Sullivan and l'i, M, Ruick appearing on behalf of the -9-
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plaintiff and G. L. Waters, Esq. and F. E. Ensign Esq. appearing 

for the defendants Hood, Crooks and Cameron, the defendants John 

Loucks and Loucks having made default. 

A trial by jury having been expressly waived in open court 

• 

the same was tried before the court without a jury, whereupon 

witnesses on the part of the plaintiff and defendants were duly wworn 

and examined and documentary evidence introduced by respective 

parties, and the evidence being closed, the same was submitted to 

the court, for his consideration and decision, and now on thts 

day, the court files his finding and decision in writing, and 

orders that ~udgment be entered herein in favor of the plaintiff 

in accordance therewith. 

Wherefore, it is ordered, adjudged, and decreed that the plaintiff 

as against all of the defendants in said action is entitled to 

750 inches, measured under a four inch pressure of the water of 

Fish Creek, described in his complaint. That the defendant, Crooks, 

is thereafter entitled to one hundred inches of water, measured under 

a four inch pressure of the wate~s of East Fork tributary of said 

Fish Creek. That the plaintiff is thereafter entitled to one hundred 

and fifty inchew of the water of said Fish Creek in addition to said 

750 inches and that the defendants and each of them be, and they are 

hereby restrained from the use of said water, except in accordance 

with the foregoing judgment and that the plaintiff have judgment 

against each and all of the defendants for his cost herein, taxed at 

$188.32t Dollars. 

(Sgd.) Jas. H. Beatty. 

Judge. 

Dated June 23,1890 

-10-
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5. That defendants herein, E. A. Allred, Aaron Boulton, 

William G. Briggs, G. A. Condie, Ira Eldridge, s. L. Hammer, 

E. P. Knutson. Joseph R. Patterson, Fred T. Phillips, Teresa 

Parks, A. L. Welch and B. Wolpert are the successors in interest 

of George w. Case in the ownership of the lands and water rights 

acquired by him, and defendant, Isabella McDougal is the successor 
--------···-----

in interest of said w. J. Crooks and John Cameron. 

6, That said George w. Case filed upon the following 

described lands on the dates hereafter mentioned at the United 

States Land Of:fioe, Hailey, Idaho, To wit;-

SEt,SEt, Sec 14, wt.swt. Seo,13. ) 
) November lB, 1880 

NWf.NW~. Seo 24, T. 1 s. R. 22 E. ) 

------------------------------------Et. Seo. 13, Et.swt. Seo, 13. l 
) 

1 ,. NE4.NW-;t, Seo. 24. N},NEt. Seo. 24. ) 
) 
l 
) l 
l 

March 24, 1B83 
T. l s •. 11. 21 E,, Lots 3 and 4. 

Seo. 18, Lot 1, Seo 19, T, 1 -s., 
R. 22 E. 

-----------------------------------Ef. NEt. Ef~Et. Seo. 12, T. l S. 

R. 21 E. 

-----------------------------------Lot 1, NEt.NWt.NJr.NEt. Seo. 7 
T. 1 S. R. 22 E. 
-----------------------------------

) 
) 

) 
) 
l 

~ 
) 
) 

May 24, 1883 

June 29, 18B5 

7. That said George w. Case was in the possession of and 

irrigating said lands in the year 1BB3 and prior to the survey 

of Township l South, Range 22 East. 

AS CONCLUSIONS OF LAW, 
------------~-----------From the above facts the court finds;-

1. That the various plaintiffs and defendants, claimants 

to the use of the waters of Fish creek and its tributaries are 

entitled to the use of a continuous flow of such waters, to the 
J!: ', ·,.! ,,~ 

amounts and as of dates set· fo"rth le. Billiel Findings for the 
' 
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purposes therein enumerated. 

2. That the judgment and decree rendered in the case of 

George w. Case Et Al vs. w. D. Hood Et Al, referred to in the 

findings herein, is good and valid and in full force and effect. 

and as between themselves, the various parties hereto, who are 

the successors in interest of George w. Case. w. J. Crooks 

and John Cameron are bound by the provisions of ,.said. decree in 

the use of the waters of said Fish Creek. 

3. That each party hereto, be enjoined and debarred 

from in any manner interfering with the flow of the waters in 

SAid Fish Creek or its tributaries, except as decreed herein, 

4. That judgment and decree be entered herein in accordance 

herewith and that each party hereto pay his own costs. 

Bone at Twin Falls,Idaho, December 15, 1914. 

Signed Edward A. Walters 
DISTRICT J UDG1j • 

. ·~· ·.i. '\ ·: -" .-·, 
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