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In the D1striet Court of the Fourth Judicial Dietriet 

o! the 
State of Idaho, in and for the Crunty of Lincoln. 

S,C, Frost, et al,, 
Plaintif'fl!I 

VII, 

} 
) 
) 
) 
) 
) 

Alturas Water Company, et al,,) 
Defendants ) 

) 

This oauee coming on to be heard thil!I 6th day of October, 1909, upon the 

report rJ: F, J. COll'en, Referee heretofore appointed for the purpose of taking 

the tEtetimony and making. recommendations as to Findings. or Fact, Conclusions 

of Law and Decree, to be entered herein, and the said F, J, Cowen having filed 

his report of the testimony taken, and his recommen.dations as to Findings of 

Fact, Conclusions of Law, which have heretofore been adopted, and the reapec-

tiva plaintiffs and defendants and cross-canplainants appearing herein by 

their respective counsel, and the court being tully informed and advised in 

the premiau, and having ordered that judpent be entered in accordance with 

the Report and recommendations of the s:.id Referee, Wherefore, by rellson of the 

1931 and the Report and Firr3ings of Fact and Conclusions of Law aforesaid, 

It is Ordered, Adjudge<t and Decreed, that the several parties, plain­

tiffs and defendants herein named, do have judgment respectively for a right 

to use, t:or irrigation and other purposes, the foUO'lling number of inches of 

water, each fifty inches thereof to be equivalent to a flow of one cubic foot 

per second, as prescribed by the law of Idaho, £rom the water e of the t•alad 
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QI' Big Wood Rivar and its tributaries, situated in the counties of Blaine and 

Lincoln, State or Idaho, their priorities to date from the ti111es hBreina.f'ter 

named, to wit1 

. . . . . • • • • • • • • • • 

lie!" "'ts·"' ,r 1 /1'1"'/"f <1rc f 
Ainnorth, Jwnea · 60 inches 

n B 

Ainsworth, J. L. 

" " 

Ainawort.h, Joseph 

" 

80 

20 

6 

72 

70 

Al'oreth11on, Albert. llO 

n 

n 

n 

" 

It 

fl 

" 
n 

50 
so 
20 

n 

n 

II 

II 

.. 
n 

II 

" 

••••••••••••••••••••••••••••••• 

Arthur, Edward B. 
and John B. 100 1nohes 

••••••••••••••••••••••••••••••• 

Berry, George 30 inoh1111 

,. n 90 " 

• • • • • • • • • • • • • • • 

Brooks, Jamee E. 100 inches 

n u n 35 inches 

. . . . . . • • • . • • • • 

A lo() 'y' '( .5' I I j,' if• (!,;-t' t' N . 
1ra.t"1- /);,ir;,;e t· N"' 11 ·(!' 

Apr,. 15, 186« • ./ 

June 201 1883 • v 

Apr. 15, 1884. " 

May 15, 1883." 

JIIO' 15 J 1883 0 V 

V 

Apr, 15, 1884, 

Jlay l, 188) .v 

July 9, 1886/ 

Apr. 11 1869.v 

June )01 1889.' 

May 311 1897.' 

Vay 31, 1898/ 

May l, 1883." 

Apr. l, 1886. 
., 

2 

,l,i/ ,1'. C. C,,. ,r/,q/·t>J 

Little ,·ooo Ri·1er 

II " " 

" It II 

" " " 

" " " 
II " " 
II II " 
II n h 

" .. n 

" " " 
Little \';ood River Canal 
Ccxnpar:iy ehares. 

Little .Wood River 

Little foo<.l River 

II " n 

Little Wood River 

M II II " 'Ml•· 
~ .. 1 
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Cameron, Ed. 

(,'<1,e.y,. ,jq.,.,,_e~ ro 
0 /1.c(ei • • • • 

Cherry, Jamee 125 1nche1 

•• • • • • • • • • • • • • • • 
Coates, George 30 1nche1 

.. II 911 " 

• • • • • • • • • • • • • • • 

Cooper, Joseph 160 n 

• • • • • • • •• • • • • • • 
Dix, Everett 150 n 

• • • • • • • • • • • • • • • 

Edwards, John B, 160 " 
" II .. 80 n 

Ed1111rda, :JIJJ'ah A, 11$ It 

Eldredge, F~ H, 100 n 

Eldredge, Irvin E, 25 " 
Eldredge, Martin 30 " 
• • • • • • • • • • • • • • 
Evms, B. B. 80 " 

Evans, Hattie 15 " 
II It 60 " 

• • • • • • • • • • • • • • • 

Ooodiqi, Franh R. 72 n 

. . . . . . . . ' • • • • • 

Gooding, Prank R. 110 " 
• • • • • • • • • • • • • • • 

\ 

"J' -

/"1-rr /J, /6'¥"/ 

Apr, 15, 1694. ' 

Apr, 1, 1862/ 

Apr, 1, 1883,' 

Dec, l, 1892; 

Apr, 26, 1694: 

May 31, 1884, 
., 

11111 1, 1893,v' 

Mq l, 1893, •' 

\lay 12, 1893, V 
~ 

Nov, 30, 1882.' 

lo'a,y 12, 1893/ 

May 12, 1693, ' 

Apr, l, 1883/ 

Apr, 1, 1884,' 

May 15, 1863, V 

June 10, 1884~ 

3 

" 

Little Wood River Canal 
Company 11hares. 

,::. 1,..1, /f. (A/,,, s"( "rr-J 
/ ; 1 ,i.. w. ,1'. C Cc.) 
Little 'iiood River. 

(Also shares in Little 
Wood River Canal Co,) 

Little Wcod River 

" II II 

" " 

II " " 

" " " 
" .. " 
II II .. 

" 
,, ... 

' 
" II " 
II II ·.n 

Little Wood ftiver 
(Also shares in Little 
Viood Ftiver Canal Co,) 

Little' Wood River 

Little Viood Hiver 
(Also ehareo in Li.ttle 
·~ood River Canal Co,) 

Little 7 'ood River 

Little flood River 

, 
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Ou1ver, George 100 inches 

• • • • • • • • • • 

Harrie, Perry ao " 

Harrie, Susannah 40 " 

• • • • • • • • • • 

llertwell, Orville 50 inches 

• • • • • • • • • • 

H01Jard, Mrs. F, 120 " 

'. . . . . . . . . . 
Kelly, David 140 " 

Kelly, Sidney, fir, 30. " 
• II " 97! " 
ti " 

• • • • • • • • • • • 

Lawson, Martin 1$ inches 

II • 80 inohe11 
• • • • • • • • • • • 
Little Wood River 

Cam:. Company 1600 n 

" 8400 II 

• • • • • • • • • • •• 

MoCsrter, Orla J 100 " 
• 

• • • • • • • • • • • 

Aprl 1 1 1692, v 

,) 

Apr. 26, 189). 

Apr, 22 1 189).' 

Arr, 1, 1888, 

,, 
May )1, 1683, 

Apr. 1, 1882.' 

Apr. 11 1863, ' 

Aug, 1, 1880.' 

Apr. l, 1881 • .,. 

,./ 

Apr. 15, 169), 

Sept, 2, 1899," 

Apr. 11 1682/ 

4 

• 
Little Yiood River 

(Also shares in Little 
Wood River Canal co.) 

Little 1/ood River 
(Also st.ares J n Little 
liood ftivor Canal Co.) 

Little Wood River. 
(Also shares in Little 
·::ood River Canal Col) 

!.ittle Wood ?.iver 

Little V:o<XI Ri var. 

Little Wood River, 
(Also shares in Little 
Wood River Canal Co.) 

Little Wood River. 

" " n 

(Also shares in Little 
Wood River Canal Co,) 

Little Wood River 

II " II 

" " " 
" " II 

Little Wood River, 
(Also shares in Little 
Wood River Canal Co.) 



• 
Parke, Albert 80 tmhe9 

Parke, 'l'hompeon 110 .. 
• • • • • • • • • • 
Payne Brat.hors 109 II 

II " 40 .. 
n II 

• • • • • • •• •••• 

Pettigi-ew, Joseph M. 100 11 

• • • • • • • • • • • • 

Phippen, Almon 

Phippen, A,S. 100 n 

Phippen, Clarenoe 

Phippen, Mary S, . 100 II 

• • • • • • • • • • • • • 

Purdum & Purd\1111 (Ioe-pond) 

. . . . . . . . . ' . . . 
Ranson, Sarah A, 6$ n 

. . . . . . . .. . . . . . 
Rawson, W, F, 60 n 

II 
" n 60 • 

May l2 • ltl93. •' 

llq S, 1883.· 

V 
Ap:r. l, 1882. 

June :µ>, 1863: 

Ap:r. 15, 1886: 

Dec. l, 1686 V 

Hay 26, 188) ' 

May- 2 1 1884.' 

Ma,y 30 • 1881,"' 

• 
Little r.'Qod · il.i ver 

u n 11 

(Also llhare9 in tittle 
Wood River Canal Co.) 

Little ,":ood River, 

" II " 
(Also shares in Little 
Wood River Canal Co,) 

Little Wood River, 

She.res in Little Wood 
Rl.vor Canal Company. 

Little Wood River. 
(Al110 sh,1ree in Little 

Wood River Canal Co.) 

Sharell in Uttle Wood 
River Canal Company, 

Little Wood River, 
(Also eharee in Little 
liood River Canal Cq,) 

Little Wood River 

Little Wood rti ver 
(Also oh11 re11 in 11 ttle 
flood Hiver Canal Co.) 

Little llood River. 

" n " 
" " " (Al110 11hares in Little 

Viood hiver Canal Co,) 

• • • • • • • • • • • • • 
Richards, S, P. Shares in Little Wood 

River Canal Company. . .. . . . . . . . . . . . 
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. ...- ), '·;'' 

Simpson, w. D. UO 1ncha11 

• • • • • • • • • • 
Smith, Joseph A. JS inches 

n " .. 80 inches 

" " " 

Smith, Lafayette 30 inches 

Stann .. 1c1, Heber 190 inches 

" II 10 " 
fltani'ord, Thomas C. 

l\nd Cyrus J. 2S " 

no. 100. n 

• • • • • • • • • • • 
Taylor, Goodwin P. 

n " 
II n " 

• • • • • • • • • • 

Vance, Martha E. 

• • • • • • . • • • 

Vaughn, William R. 

• • • • • • • • • • 

Vlard,Augusta u. 

" " " 
• • • • • • • • • • 
Wilde, Denjamin c. 

Wilde, E1m1anuel 

Wilde, W, H. 

• • • • • • • • • • 

75 inches 

• 

• 

• 

• 

60 

)0 

100 

160 

6S 

40 

so 

90 

• • 

" 
" 

II 

II 

fl 

n 

It 

It 

June 22, 1884. V 

!lay l, 1881." 

Apr. 1, 1862. 11 

' 

Apr, l, 1891/. 

Apr. l, 1sas.' 

Apr. 1. 1884/ 

Dt,c • 1, 1681/ 

Apr. 1, 18132. 
>( 

iTq 15, 188)0 V 

,' 
lls;y is. 1eso. 

Apr, 1, 1884. V 

" 

May 15, 1884.' 

V 

June 1, 1884. 

1899. 
• 

June 2, 

June 2, 1882 • .,. 

Apr. l, 1888; 

V 
Apr. s. 1894 · 

6 

• 
Little Wood River. 

(Aleo shares in Little 
Wood River Ca..'lal Co.) 

Little Wood River. 

II II " 
(Alao sharoa ~n Little 
Wood River Canal co.) 

Little Wood riiver. 
(Also sh:.ires in Little 
iiood Ri•,er Canal Co.) 

Little flood River. 

" " II 

II " n 

II II " 

Little Wood River, 

" " " 
,, II II 

n '' " 

Little Wood P.1ver. 

Little i'iood River. 

II II II 

Little Wood River. 
(Aleo shares in Littlt 
Wood R1.ver Canal Co.) 
Litt le \\ ood River 

Sti11i:~ i.n Li.t tle Wood 
'rtiv~r'.'tlfly~ f .PWJJ,any. 

'. ·' "'-~:,;; ·:, !~') 



' . • 
That the U81ll'II of w11ter fran tbti 11o-oalled dry etreams, (to-wit.1, 

Breok•a Creek, Bullion Creek, Burge11 Creek, C,mp Creek, Chimn~;r Creek, 

Corral Creek, Cow creek, Croy creek, Deer CreeJc, Dry Creek, Dyer Creek, 

Farly Creek, Elk Creek, Oreenhom Greek, OllJ Hollow, Rix'a or Bo3.t'dman•s 

or f)heep Creek, Indian creek, tanlliJ!i Creek, L1 ttle Deer Creek, Little 

Wood River abovfJ its junction with Silver Cniek, Minnehaha Creek, Jlonu­

mental Creek, Muldoon creek, Roo.k Creek, Smidt Creek, Soldier Creek, 

Spring Creek, Tiree .Mile Creek or Four !lile creek, Upper Malad River, Vi81'111 

Springe Creek near Hailey, west Fork or Hock Creek, and v:111ow Creek,)are 

entitled to their various 11111ount11 and priorities, as among themselves aeof 

the respective dates and 8111ounts hel'eby awarded, regardless of the rights 

ot the user11 of waters of the main stream and other stre9Jlls involved in this 

action; .and that the appropriatara and users of water !rCJD other streams are 
' 

not entitled to have t.he waters of said dry streama continue to flow down 

to 11here their ehan111ls unite with the streams into llhich they (!llpty. 

(

. That Fred "'i. Fator and t.da1a Itlarxi ara entitled to .320 inches of the 

aters of Silver Creek, as of a prior and excldaive right, O(I l 0;1.; ns t.hsy 

) maintain thei_r certain dam and ~ortvent tile waters of Silver Creek from 

LwaaUng througi the Picabo I.eke or sinlC-t-oles. 

That 1l. F. Buller and Rosa B. Buller are entitled to 400 inches of 

water in thetr S'lfalllp ditch, as or a prior and excluaive right, so long as 

the:, maintain their eaid B11amp ditoh, and continua to develop that lll!lount 

rL water therein. 

That M. s. Lawson be and he is hereby awarded the right to use a certain 

amcunt of the ffaters ot Silver Creek, wring the high water season, or at 

auch other tb:ee as the waters of said stream are not in '\lll.e for irrigating 
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• 
purposes, sufficient to fill his said reservoir deecribed in the Findings 

herein. 

That the Alturas Water Canpan;y be and it is hereby IIWllrded the right to the 

uee or a oertain 11111ount ot tt,e ws.tere or Indian Creek, sufficient to fill its 

water pipee of their preeent ten inohts in diameter capacity, and that it is 

entitled to the use or 811ch right during the winter eeaoon of each and every 

year when it is unable to obt11in its decreed right of 100 inches throu;)l the 

eo-oalled Riley ditch, and th& the increased ainaint above the 45 inches 

awarded to it in the decree in the caee of Caldwell, et al., vs. Tucker, et al., 

shall date from the first day of August 190?. 

It is further ordered, i,djudged and cecned that the respective parties, 

r,lllintiffs and defondanta, 1n the various actions named in the Findings herein, 

to-wit1 N. R. Woodworth, et al., va. Frank AnthOll1', ot al,, George H. Abbott, 

et al,, vs. '~illia111 a. Reedy, et al., E, l'I. Moore and Thurston Hutchin:i, as 

firm of Moore and Rutohins, vs, Ja10es McGowan, et al., A, Caldwell and Alturas 

Water Company vs, "• Ii. Tucker, et al., and John w. Dwyer and J;Jhn A, i:lo&i.;s 

"' vs. E. S, Uorley, et al., - they and their successors in intereiit, be and they 

are hereby a.varded the right to the uee ot the waters 0£ B1g r.ood fl:!.ver aud 

its t,ributaries, and the various di'y' etteams 1111111Sd in said decrees, -to the 

o,xtent that they are respect lve1y awarded such u$e in the various actions and 

<lecress to which they are pm·ties, respectivelyJ but that this right shall 

not be comstrued to be a double appropriation ot the waters of said streams, 

and wherein tlie said parties are reawarded such uounts in this decree, they 

and their su:cessors in interest, re1,i9ctively, shall be entitled to the use 

of only one of mloh rights, te-11it1 either the right muued in said decrees, 

or the right otherwise awardr.d 1n this decree. 

6 
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.... ·-·---- ...... -~ ....... ,,,_~"" 

....... -

It appearing to the court herein that the neoe11111r;y cC1Ste, expenses 

and disbursements 1murred 1n connection with the taking of the testimony 

in this action, and 1n the preparation and fillna of the decree herein, 

' together with the necessary coats and expenees of the distribution of the 

waters of said stream for the season of 1909, amwrrt. to the sum of approxi­

mately $2700.oo, in addition to the amounts heretotare paid by the respec­

tive parties to thie action, and that there is filed herewith a tabulated 

statement apportioning such coats as near as ma;y be among the various 

claimants and decreed rights 1n this aotiCl'I, 

It is Therefore Fu~her Ordered, that the various parties, plaintiffs, 

and defendants herein, pay to the Clerk or this court the resµ,ctive amounts 

set opposite their names in the said stater.ant, for which execution may 

issue llerein. 

And it is Further Ordered, that none ot the parties hereto, or their 

successors in interest, shall be entitled to the use of any water under the 

terms of this decree until thll respeotiq amounts as asseaeed in eaid state-

ment shall be paid into court. 

And it is Further Ordered, that each party hereto shall pay. his own 

neeeeeary cost.s for witnesses and at.her in:!ividual expenees. 

~ted at Pocatello, Idaho, Deoember l), 1909. 

Presiding Judge, 
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CASE 

P.N. 0.N. 

- -
B7 -(' 1117.18 

37- 0719 

-- .ll12.0 

,/1'171 

-- Ol2l 

-- --

\1 ~-

-·- !Z.22.. 

1723 .. 
1724 

--
-- '.l1li 

-- J.12.fi 

1727 

--ma 
-- ll.Z.l.2 

-- QU9 

-- 0.Ul 

--
0034 
J/J1.1,jJ 
0034 
r,11'iB 

eqss"' 

C, W, Moore & '!llhir~on Hutchins 
UC 

James McGowan et al 

DECREED PRESENT AlfilNCHESa 
OWNER NAME OWNER SEC.FT.a 

C, H, Moore & Thurston Hutchins O,;J,O cfs 

" II 2. 70 cfs 

.Tames McGowan 1.00 cfs 

II 1.00 cfs 
(appears to be superceeded by 37-0136) 

Ihomas Carter 0,70 cfs 

(superceeded by Frost Decree) 
Jonas Carter o. 50 cfs 
(superceeded by 37-0134) 
Hila.an Carter __Q_.__5 0 cf~ 

Mary L, Kempton o,60 cfs 
(superceeded by 37-0455) 
H, L. McCarter 1.2 cfs 
(superceeded by 37-0454; no other num-

II her issued) 0,80 cfs 
~7-0/ol.t 

Ioaeph B. Jones 2,QQ cfs 
~7-0'/13 

JQhn !ll!Dder!lha.k 1,60 cfs 

RQbert W. Lansing o.so cfs 
' 

Cha.rl es Johnson 1,50 cfs 

s. G. ffaddin 0,60 cfs 

H, R. Clark 0.20 cfs 
E. 

SarahvCJark superceeded by 37-0149 5.50 cfs 

" (\ ~" ~"· 
(,~p~rJ~~i~i/ty/iit©i4~Babbington Jr, 
Thomas Rabbington & Charles M. " 2n ~<', 

(ti~¢i¢¢¢~¢~/~y/$7}~t~9 - , .. n ... 1...t..~n-.i.. ....... J:.:.. ('_ M n ... t..i...:_,....., ___ T- 1 <n ~"-

II 
~- 11. <,se<,, lfRll·hDE\&'/jf,'l,}.," A I! N n n."4_,:,; 

SOURCE Corral Creek trib to Camas Creek P A6E 

WATER DI ST. 37A COUNTY ' 
JUDI CAL DIST. Eauctb JUDGE C Q Stocks] a gee 

DATE OF DECREE 3-J !i-l!!28 
RECORDED 
IN BOOK NO. AT PA6E NO. FILE NO. 

PRIORTY 
DIVERSION 

SUB DIV. SEC. TWR R6. REMARKS, LAND TD BE I RR I GATED, ETC. C.T. -

- Sec, 16 T, lS R, 13E for stQck & dQl!lestic 
6-1-l.8!!1 --,_ 

~-- 16 "' 1 ~ 1> 1 ~~ "-~ , ·'· .~,-- 4-1 to 7-10 
6-1-1883 . ---t. --- ........ ----
6-l3-]884 ,_ -- SWli; Sec, 32 T. lN R. l3E for irrigation, stock, & 

-'-~·--.Lo.fro 

6-1-1887 ii " --I--

6-1-188!! -- NWM;Wli; Sec, iZ; E~Eli;, NWM;Eli; Sec, 18 T. lN R, laE 
for jx~jgatjon, stock, dmnestjc 

-- --
NEl,:sWli;, N;\iSEli;, SHli:sEli; Sec, 20 T, lN R. 13E fQr 

6-l-]886 -- -- -- irrigation, stock, domestic 
E/JiNl,lli;, Nl,l};NW}; Sec, 20; Slil];Std/i; Sec, 17 T lN B, l3E 

fi-l.-l 664 -- -- fQr irrigatiQn, stock, domestic 
H~Stdli; Sec. 5 T. ls R. 13E for irrigation, stock, 

6-1-1886 -- -- ~-m-- ... ~ ---
NEli; Sec, 31; S~li;, Nl,l};NW};, SE/i;NE}; Sec, 32 I. JN 

6-1-1884 --,_ R. 13E fQr irrigation, domestic, stQck --
.Same :e. II. as abaxe·but foc irrigation 11nt:il .Inly: 

Q_1_1QQ~ 10 of each year -- -- --
NE/i;NHli;, IThlzNEli; Sec, 32; SEli;SWli;, SWkSEli; Sei:. 22 I. 

6-1-]882 -- -- -- lN R, 13E for irrigation 
_Stdil;NEli;, SEl;ITh!!t;, IThliSElz;, NF.};SWz Sec. 29 T. ll'l B. l :IE 

6-1-1882 -- -- for irrigation, stock, domestic 
S~lz;, N~l!!i, SWlr.SWi Sec, 21 T, lN R, 13E fn 

6-l-1886 -- -- -- irrigation, stock, domestic 
SE/,;SEli; Sec 20 ; Nl,NE li; Sec 29 T lN B J 3E for: 

6-1-1!!!!3 -- -- irrigation, stock. domestic 

~ -2~ _, ""' 
SE?i;SE?i; Sec 5; El,NE:li; Sec 8; Sl,!};Nl,lz Sec, 2 T, l S 

-- -- -- 'D ,'lr.i .1!--; ; . .a..•- J;1,+-,....rok ..:II- ,.:i:f-.f.n 

N\SW}; Sec, 29; E~Ei Sec, 30 T, lN R, lJE for irrig 
8-10-1885 --

SE!t;SWli;, SN}.SEli; Sec, 5; SE}; S!ilc, 6; NE!z; Sec, Z; fill}; 
5 -1-J.!!88 -- -- -- Sec, 8 T, lS R, 13E for irrigation until July 10 

II 

5-J -]888 -- -- -- LQts 2 & 3, SE};NWli;, NE;kSWli; Sec, 5 (132,J5 ac); 
6-1-1682 -- -- - ~-; -... - - i; 'l' 1 ~ 'R 1 'l'C' ft. Ll_/,, l 1 I !-l-.l hl .. A , .. , J\ ''stock & d om, 

11 for irrigati Ql.l until July 10 
i;_1 _100~ {--- ,\ 

,, -=-~~t:'C' M ,.-,et c-p f':~T • (l' l,H·-'-flt ·-' T- J\lt:: Tl\!f'A t 


