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1.

Introduction.

This settlement framework is designed to effectuate a net change of 600,000 to
900,000 acre-feet annually in the Eastern Snake Plain Aquifer (ESPA) water budget
through implementation o r water supply, water management, and water demand
reduction measures. While the attributes of the water budget where the changes must
occur are known, detailed design of the specific measures and the exact amount of
change those measures will contribute toward effectuating the water budget change
remain to be iinalized. Thus, the framework proposes target goals for each category of
measures, an implementation plan with check-in dates to ensure satisfactory progress is
being made toward achieving the target goals and, if not, a mandatory process for
requiring changes to the framework to achieve the 600.000 to 900,000 acre-fcet annual
change in the ESPA water budget.
The fiarnework is premised on demonstrating real not paper changes to the ESPA
water budget. A monitoring program is proposed as well as changes to water
administration to ensure the changes to the ESPA water budget occur and are not
subverted by future water management decisions.
Another premise of this framework is that the costs for those measures providing
mitigation for senior water right holders will be the responsibility of junior water right
holders, and that i~nplernentationof these measures by the junior water right holders will
constitute mitigation for out of priority diversions. The costs for other measures in the
framework will be paid for by those receiving the benefit of those measures.

2.

Basis for the Framework Goal.

The framework goal is based upon "the unquestioned rule in [Idaho] that priority
of appropriation shall give the better right between those using the water." Beecher v.
Cassia Creek Irrigation Company, 66 Idaho 1, 9 (1944). Thus, absent any recognized
defense, a senior water right holder is entitled as against a junior water right holder to that
quantity of water he is able to apply to beneficial use within the limit of his appropriation
that would be available from the source absent the diversion of water under the junior
water right.
While it is unrealistic to assume that the parties will agree on all of the principles
of the prior appropriation doctrine that apply to the current controversy, there is no real
dispute that the depletionary effects caused by the exercise of junior priority ground
water rights represent the outer bounds of any potential relief through litigation. There is
also no real dispute that a senior water right holder is only entitled to that amount of
curtailment necessary to satisfy any actual injury.

