
Page STATE OF IDAHO Transfer No 
DEPARTMENT OF WATER RESOURCES 

739 / 1 
~~ ~ ~~~ ~ 

APPLICATION FOR TRANSFER OF WATER RW I V E D  

PART 1 DEC 0 7 2006 
Name of applicant I d a h o  W a t e r a n y  Phoney-7 .-- 
Post Office address 1 1 3 5  V a l l e y  Road S o u t h  Eden, I d a h o  8 3 3 2 5  

A. PURPOSE OF TRANSFER 

1. Change point of diversion Add diversion point IXI Change place of use 

Change nature of use Change period of use Other 

2.  Describe the reason forthe proposedchanges -- S p l i t  w a t e r  r i g h t s ,  & c r e a t e  a new p e r m i s s i b l e  

P l a c e  o f  u s e .  
-- 

B. DESCRIPTION OF RIGHT(S) OR PORTION THEREOF, AFTER THE REQUESTED CHANGE 

1. Right Number Priority Amount Nature Period of Use 
(cfslac-ft) of Use 

6 1 - 2 1 8 8  I!  0 2 / 1 7 / 1 9 6 6  - - 3 . 1 1 / 6 9 2 . 8  I r r i g a t i o n  3 / 1 5  - to 1 1 / 1 5  

6 1 - 7 1 5 1  1 0 4 / 0 9 / 1 9 7 3  1 . 3 3 / 4 6 6 . 3  I r r i g a t i o n  4 / 0 1  to 1 0 / 3 1  

6 1 - 7 1 1 9  / ' 7 / 1 0 / 1 9 7 2  1 . 5 5 / 3 1 0 . 9  I r r i g a t i o n  0 3 / 1 5  to 1 1 / 1 5  

6 1 - 7 3 9 6  0 1 / 0 4 / 1 9 8 0  0 . 6 5 / 1 8 9 . 8  I r r i g a t i o n  0 3 / 1 5  to-- 1 1 / 1 5  

6 1 - 2 1 5 4  L - 0 1 / 1 4 / 1 9 6 3  1 . 6 1 / 3 2 0 . 4  I r r i g a t i o n -  0 3 / 1 5  t o  1 1 / 1 5  

61.10378 1 0 4 / 3 0 / 1 9 7 4  0 . 2 4 / -  - I r r i g a t i o n -  0 3 / 1 5  t o  1 1 / 1 5  

6 1 - 7 0 0 5  1 0 8 / 2 3 / 1 9 6 7  1 . 5 5 / 3 7 9 . 7  I r r i g a t i o n -  0 3 / 0 1  1 0 / 1 5  

6 1 - 2 1 5 5  0 1 / 1 4 / 1 9 6 3  1 . 7 4 / 3 6 5 . 4  I r r i g a t i o n -  0 9 / L t o  -- 1 0 / 3 1  

2.  Total amount of water being transferred 8  . 6 7  cubic feet per second andlor 2 1 6 8 . 8  acre-feet per annum. 

3. Source of water G round  Wa te r  tributary to 

4. Point(s) of Diversion: 

Local name for diversion 

SEE ATTACHMENT 

5. Lands irrigated or place of use: 

C - - 
pnled 1215106 10:24 Total acres 92 4  - 



4. Point@) of Diversion: 
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PART 1 

6. General Information: 

a. Description of diversion system New w e l l s  & i n t e r c o n n e c t e d  distr- w i t h  s p r i n k l e r  

sys tems .  
-- 

b. Are the lands from which you propose to transfer the water right subject to any liens, deeds of trust, mortgages, or contracts? 

Yes No. If yes, provide a notarized statement from the holder of the lien, deed of trust, mortgage or contract 

agreeing to the proposed changes. 

c. Describe the effect on the land now irrigated if the place of use is changed pursuant to this transfer: 

P o r t i o n s  o f  t h e  c u r r e n t l y  i r r i g a t e d  l a n d  w i l l  b e  d r i e d  up: - 

272 Ac. w i t h i n  o r i g i n a l  PPU o f  61-2188,  7 1 5 1 w i l l  no l o n g e r  b e  i r r i g a t e d .  

369 a c .  w i t h i n o r i s i n a l  PPU o f  61-2154,  2155 ,  7005, 7119, 7396 ,  10378 ---- w i l l  no 

l o n g e r  b e  i r r i g a t e d .  

d. Remarks: 

See a t t a c h *  s p l i t  w o r k s h e e t  f o r  s p l i t  p o r t i o n s  h a s s o c i a t e d  comb ined  l i m i t s .  

ACTION OF THE DIRECTOR. DEPARTMENT OF WATER RESOURCES 

This is to certify that I have examined Application for Transfer of Water Rights No. 

And said application is hereby , subject to the following limitations and conditions: 

Witness my hand this day of . 19  



Page pp of STATE OF IDAHO Transfer No.. 

DEPARTMENTOFWATERRESOURCES 

APPI-ICATION FOR TRANSFER OF WATER RIGHT 
PART 2 

(Attach one copy for each right) 

A. DESCRIPTION OF RIGHT AS RECORDED 

1. Right evidenced by: 

a. DecreeNo. 61-2188 Decreed to Jay B B rown  

in case of-Snake R i m u d i c a t i o n  -- vs. --- 

dated 10/26/2000 in- - county of -- 

b. License No. issued by the Idaho Department of Water Resources. 

c. Claim No. on file with the Idaho Department of Water Resources. 

d. Transfer No. - which produced this right. 

2. Attach a copy of last y e a h  tax notice for the property to which the water right is appurtenant or other documents which show 
ownership. Label document as attachment A. check appropriate box below. 

Tax notice Warranty Deed Other P u r c h a s e  agreement  

3. Source of water G round  Wa te r  tributary to 

4. Date af priority 02/17/1966 

5. Water is used for the following purpose: 

A m o u n t  3 . 2 8 / 7 3 l  for I r r i g a t i o n  purposesfrom 3/15 to _- 11/15 
(cfslac-R) 
Amount for purposes from to - 
(cfslac-fl) 
Amount for - purposes from to - 
(cislac-ft) 

6. Total amount of water under right 3.28- cubic feet per second and/or _ 731 acre-feet per annum. 

7. Point(s) of Diversion: 

8. Lands irrigated or place af use: 

Total acres 3 2 0 

9. Describe any other water rights used for the same purpose as described above T h i s  r ight  comb ined  w i t h  

r i gh t  61-7151 i s  l i m i t e d  t o  t o t a l  of 3.28 c f s ,  a n d  320 a c r e s .  - 

Lot County 

E l m o r e  

114 Local name for diversion 

E x i s t i n g  W e l l  

114 

S W 

114 

NE 

Sec. 

24 

Twp. 

04s 

Rge 

05e 
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10. To your knowledge, has any portion of this water right undergone a period of five or more consecutive years of non-use? 

NO If yes, describe 
-- 

8. DESCRIPTION OF PORTION OF RIGHT BEING TRANSFERRED 
(if the entire right is to be changed by the applicant, omit part B and CJ 

1. Amount 3 . 1 1 / 6 9 2 . 8  for -Irrigation purposes from 3 /15  to 11 /15  
(cfslac-ft) 

Amount for purposes from to 
(cfslac-fl) 
Amount for purposes from lo - - 

(cfsiac-ft) 

2. Point(s) of Diversion: 

3. Lands irrigated or place of use: 

Total acres - 3 05 
C. DESCRIPTION OF UNCHANGED PORTION OF RIGHT (omit i f  there is no change) 

1. Amount-0.17/38.2 for I r r i g a t l L  purposes from 3 / 1 5  - to 11/15 
(cfslac-ft) 
Amount for purposes from to 
(cfslac-fl) 
Amount for purposes fromp - to - 
(&lac-fl) 

Lot 

2. Point@) of Diversion: 

114 

SW 

114 

3. Lands irrigated or place of use: 

114 

NE 

Lot 

Total acres 32 0 

County 

Elmore 

Set. 

Sec. 

24 

Local name for diversion 

Existing well 

114 

Rge 

05E 

Twp. 

045 

NE 114 

114 

SW 

County 

ELMORE 

NE114 ~ N W I I ~ S W  IH I SE114 I NE114 I W W 1 1 4 1 ~ ~ 1 , 4 I  SE114 1 N E I Q  I W W 1 1 4 1 ~ ~ 1 1 4  1 SE114 1 NE114 1 ~ ~ 1 1 4 1 ~ ~ 1 1 4  1 SE114 1 
NW 114 

Local name for diversion 

Existing Well 

114 

NE 

SW 114 

Sec. 

24 

SE 114 

Twp. 

045 

Totals 

Rge 

05E 
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STATE OF IDAHO Transfer No. 

DEPARTMENT OF WATER RESOURCES 

APPI-ICATION FOR TRANSFER OF WATER RIGHT 
PART 2 

(Attach one copy for each right) 

A. DESCRIPTION OF RIGHT AS RECORDED 

1. Right evidenced by: 

a. Decree No. 6 1 - 7 1 5 1  Decreed to J a y  B B rown  

in case of Sna-udication- vs. 

dated 1 0 / 2 6 / 2 0 0 0  in- -- county of 

b. License No. 6 1 - 7 1 5 1  - issued by the Idaho Department of Water Resources. 

c. Claim No. on file with the Idaho Department of Water Resources. 

d. Transfer No. which produced this right. 

2. Attach a copy of last year's tax notice for the property to which the water right is appurtenant or other documents which show 
ownership. Label document as attachment A. check appropriate box below. 

Tax notice Warranty Deed O t h e r  P u r c h a s e  A g r e e m e n t  

3. Source of water G round  W a t e r  tributary to 

4. Daleofpriority 04 /09 /1973  

5. Water is used for the following purpose: 

Amount 1 . 4 / 4 9 2  for I r r i g a t i o n  purposes from 4 / 0 1  - to 1 0 / 3 1  
(cfslac-fl) 
Amount for- purposes from to - ~- 
(dslac-fl)- 
Amount for purposes from to 
(cfs/ac-fl)- 

6. Total amount of water under right 1 . 4  cubic feet per second and/or 4 92 acre-feet per annum. 

7. Point(s) of Diversion: 

8. Lands irrigated or place of use: 

Total acres - 32 0 

9. Describe any other water rights used for the same purpose as described above C o m b i n e d  w i t h  r ight  --- 6 1  -2188 

c o m b i n e d  l i m i t s  o f  3.28 c i s ,  320 a c r e s  - -- 

County 

E l m o r e  

Lot 114 

NE 

Local name for diversion 

E x i s t i n g  W e l l  

114 Sec. 

24  

114 

SW 

Twp. 

04s 

Rge 

05e 
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10. To your knowledge, has any portion of this water right undergone a period of five or more consecutive years of non-use? 

NO - If yes, describe 

B. DESCRIPTION OF PORTION OF RIGHT BEING TRANSFERRED 
(if the entire right is to be changed by the applicant, omit pad B and C) 

1. Amount 1.33/466.3 for Irrigation purposes from 4/01 to-ppP 10/31 
(cfslac-fl) 
Amount for purposes from to - 

(cfslac-ft) 
Amount for purposes from to 
(cfslac-R)- 

- 

2. Point(s) of Diversion: 

3. Lands irrigated or place of use: 

Total acres 3 05 
C. DESCRIPTION OF UNCHANGED PORTION OF RIGHT (omit if there is no change) 

Local name for diversion 

Well 

Lot 

1. Amount 0.07/25.7 for Irrigation purposes from 4/01 to -- 10/31 
(cfslac-R) 
Amount - for purposes from to 
(cfslac-ft ) 
Amount for pp purposes from -- to .- 
(cfs~ac-n) 

2. Point(s) of Diversion: 

114 

Total acres 3 2 0 

114 

SW 

Lot 

114 

NE 

3. Lands irrigated or place of use: 

114 114 

NE 

Sec. 

24 

County 

Elmore 

114 

SW 

Local name for diversion 

Existing Well 

Sec. 

24 

Twp. 

045 

Twp. 

04s 

Rge 

0SE 

Rge 

05e 

County 

Elmore 
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STATE OF IDAHO Transfer No. 

DEPARTMENT OF WATER RESOURCES 

APPLICATION FOR TRANSFER OF WATER RIGHT 
PART 2 

(Attach one copy for each right) 

A. DESCRIPTION OF RIGHT AS RECORDED 

1. Right evidenced by: 

a. Decree No. 6 1  -2154 Decreed to- B e r n a r d  L B r o w n  -- 

incaseof S.R.B.A. vs. 

dated 02 /27 /2003  in county of - 

b. License No. 61-2154  issued by the Idaho Department of Water Resources. 

c. Claim No. on file with the Idaho Department of Water Resources. 

d. Transfer No. - 71266 which produced this right. 

2. Attach a copy of last year's tax notice for the property to which the water right is appurtenant or other documents which show 
ownership. Label document as attachment A. check appropriate box below. 

Tax notice Warranty Deed Other Purchase Agreement 

3. Source of water G round  W a t e r  tributaly to 

4. Dateofpriority 01 /14 /1963  - 

5. Water is used for the following purpose: 

A m o u n t ~ 4 4 / 1 0 8 0  f o r I r r i g a t i o n  purposes from 3 / 1 5  to 11 /15  -- 
(cfslac-H) 

6. Total amount of water under right 5 . 4 4  cubic feet per second andlor -- l o 8 0  acre-feet per annum 

7. Point@) of Diversion: 

8. Lands irrigated or place of use: 

Total acres - 1 4 5 9  

9. Describe any other water rights used for the same purpose as described above Combined w i t h h t  --- 6 1-73  96, 

61-7005 ,  61-7119 ,  61-7119,  61-10378  t o t a l  L i m i t s  1 2 . 8 8  CFS, 3744 a £ ,  936 a c .  
-- --- 
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10. To your knowledge, has any portion of this water right undergone a period of five or more consecutive years of non-use? 

No If yes, describe - 
- -- 

B. DESCRIPTION OF PORTION OF RIGHT BEING TRANSFERRED 
(if the entire right is to be changed by the applicant, omit part B and C) 

1. Amount 1 . 6 1 / 3 2 0 . 4  for Irrigation purposes from 3 /15  to 1 1 / 1 5  -- 
(cfslac-ft) 

2. Point@) of Diversion: 

3. Lands irrigated or place of use: 

Total acres 3 6 9 
C. DESCRIPTION OF UNCHANGED PORTION OF RIGHT (omit ifthere is no change) 

1. Amount 3 .  83 /759 .6  for Irrigation purposes from 3 /15  t o -  1 1 / 1 5  - 
(&lac-ftp 

2. Point(s) of Diversion: 

3. Lands irrigated or place of use: 
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STATE OF IDAHO Transfer No. 

DEPARTMENT OF WATER RESOURCES 

APPLICATION FOR TRANSFER OF WATER RIGHT 
PART 2 

(Attach one copy for each right) 

A. DESCRIPTION OF RIGHT AS RECORDED 

1. Right evidenced by: 

a. Decree No. 2 2 1 5 5  Decreed to Bernard L Brown 

incaseof S.R.B.A. VS. 

dated 10/26/2000 in- county of --- 

b. License No. 61-2155 issued by the Idaho Department of Water Resources. 

c. Claim No. - on file with the Idaho Department of Water Resources. 

d. Transfer No. 71266 which produced this right. 

2. Attach a copy of last year's tax notice for the property to which the water right is appurtenant or other documents which show 
ownership. Label document as attachment A. check appropriate box below. 

Tax notice [7 Warranty Deed Other Purchase Aqreemenc 

3. Source of water Ground Water tributary to 

4. Date of priority 01/14/1963-A 

5. Water is used for the following purpose: 

Amount 5.86/1232 for Irrigation purposes from - 4/01 top-p- 10/31 
(cfslac-fl) 

6.  Total amount of water under right 5.86 cubic feet per second and/or 1232 acre-feet per annum. 

7. Point(s) of Diversion: 

8. Lands irrigated or place of use: 

Total acres 145 9 

9. Describe any other water rights used for the same purpose as described above C o m b i n e d  with *ht 61-7396, 

61-10378, 61-7119, 61-7119, 61-2154 total Limits 12.88 CFS, 3744 a£, 936 ac. 
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10. To your knowledge, has any portion of this water righl undergone a period of five or more consecutive years of non-use? 

NO If yes, describe 

B. DESCRIPTION OF PORTION OF RIGHT BEING TRANSFERRED 
(if the entire right is to be changed by the applicant, omit part B and C) 

1. Amount 1 . 7 4 / 3 6 5 . 4  for I r r i ga t i on  purposes from 4 / 0 1  
(cfslac-ft) 

2. Point(~) of Diversion: 

3. Lands irrigated or place of use: 

C. DESCRIPTION OF UNCHANGED PORTION OF RIGHT (omit if there is no change) 
Total acres 3 6 9  -- 

1. Amount 4 . 1 2 1 8 6 6 . 6  for I r r iqa t ion  purposes from 4 / 0 1  to p- 1 0 / 3 1  
(cfslac-ft) 

I I sw I NE I sw 1 1 9  1 0 4 s  I 0 6 e  1 Elrnore  I WE11 I 

2. Point(s) of Diversion: 

I I NW I SE I NE 1 20 1 0 4 s  1 06E I E l rnore  I Well I 

Lot 

I I SW 1 NW I NW 1 2 0  1 0 4 5  1 06E I E l m o r e  I W e l l  I 
3. Lands irrigated or place of use: 

114 

SE 

SE 

Total acres 1 4  5 9  

114 

SE 

NW 

114 

SE 

NW 

Sec. 

1 8  

1 9  

Twp. 

0 4 s  

0 4 s  

Local name for diversion 

W e l l  

Well 

Rge 

0 6 e  

0 6 e  

County 

E l m o r e  

E l m o r e  
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STATE OF IDAHO Transfer No. 

DEPARTMENT OF WATER RESOURCES 

APPLICATION FOR TRANSFER OF WATER RIGHT 
PART 2 

(Attach one copy for each right) 

A. DESCRIPTION OF RIGHT AS RECORDED 

1. Right evidenced by: 

a. Decree No. 61-7005  Decreed to B e r n a r d  L B r o w n  -- 
pp 

i n c a s e o f S . R . B . A .  vs. 

dated 02 /27 /2003  in county of -- 

b. License No. 61-7005  issued by the Idaho Department of Water Resources. 

c. Claim No. on file with the Idaho Department of Water Resources. 

d. Transfer No. 71266 which produced this right. 

2. Attach a copy of last year's tax notice for the property to which the water right is appurtenant or other documents which show 
ownership. Label document as attachment A. check appropriate box below. 

Tax notice Warranty Deed [XI Other m r e e m e n t  

3. Source of water G round  W a t e r  tributary to -- 

4. Date of priority 3 / 2 3 / 1 9 6 7  

5. Water is used for the following purpose: 

Amount 5 . 2 4 / 1 2 8 0  for I r r i g a t i o n  purposes from - 3 / 0 1  to - 10/_15 
(cfslac-ft) 

6. Total amount of water under right 5 .24  cubic feet per second andlor - 1280 acre-feet per annum. 

7. Point(s) of Diversion: 

8. Lands irrigated or place of use: 

Total acres 1459  

9. Describe any other water rights used for the same purpose as described above Combined with-ht - 6 1  .-73 96, 

61-10378,  61-7119 ,  61-7119,  61-2154  t o t a l  - L i m i t s  1 2 . 8 8  CFS, 3744 a f ,  936 ac. 
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10. To your knowledge, has any portion of this water right undergone a period of five or more consecutive years of non-use? 

NO If yes, describe 
-- 

B. DESCRIPTION OF PORTION OF RIGHT BEING TRANSFERRED 
(if the entire right is lo  be changed by the applicant, omit part B and C) 

1. Amount 1 . 5 5 / 3 7 9 . 7  for I r r i g a t i o n  purposes from 3 / 0 1  to l o / =  
(cfslac-ft) 

2. Point(s) of Diversion: 

3. Lands irrigated or place of use: 

C. DESCRIPTION OF UNCHANGED PORTION OF RIGHT (omit i f  there is no change) 

1. Amount 3 . 69 /900 .3  for I r r i g a t i o n _ _  purposesfrom 3 / 0 1  
(cklac-ft) 

2. Point@) of Diversion: 

Total acres --3 69  

to 1 0 / 1 5  

I I sw I NW I NW 1 2 0  1 045  1 06E I E l m o r e  I w e l l  I 

Lot 

3. Lands irrigated or place of use: 

114 

SE 

SE 

SW 

NW 

Total acres 1459  

I I 1  TWP. Rae. S ~ C .  

114 

SE 

NW 

NE 

SE 

NE 114 

114 

SE 

NW 

S W 

NE 

NE114 1 ~ ~ 1 1 4 1 ~ ~ 1 1 4  1 SE114 1 NE114 ~ N W I I ~ ~ S W I M  I SE114 I NE114 INw114 1 ~ ~ 1 1 4  1 SE114 1 NE114 I N W ~ ~ ~ I S W I I L  I SEi I4  I 
NW 114 

Sec. 

1 8  

1 9  

19  

20  

SW 114 

Twp. 

04s  

04s 

04s  

045 

SE 114 I Totals 

Rge 

06e  

06e 

06e 

06E 

County 

E l m o r e  

E l m o r e  

E l m o r e  

E l m o r e  

Local name for diversion 

W e l l  

W e l l  

WE11 

W e l l  
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STATE OF IDAHO 

DEPARTMENTOFWATERRESOURCES 

Transfer No.- 

APPLICATION FOR TRANSFER OF WATER RIGHT 
PART 2 

(Attach one copy for each right) 

A. DESCRIPTION OF RIGHT AS RECORDED 

1. Right evidenced by: 

a. Decree No. Decreed to 
-- 

in case of ___ vs. -- 

in dated -ppp -- county of 

b. License No. - 61-7119 issued by the Idaho Department of Water Resources. 

c. Claim No. on file with the Idaho Department of Water Resources. 

d. Transfer No. 71266 --- which produced thls right. 

2. Attach a copy of last yeafs tax notice for the property to which the water right is appurtenant or other documents which show 
ownership. Label document as attachment A. check appropriate box below. 

Tax notice Warranty Deed [Xl Other P-Aqreement 

3. Source of water Ground Water tributaly to 
~~~~~~~~ 

4. Dateofpriority 07/10/1972 

5. Water is used for the following purpose: 

Amount 5.24/1048 -for I r r i g a t i o n  purposes from 3/15 t o _ p p -  11/15 
(cfslac-fl) 

6. Total amount of water under right 5.24 cubic feet per second andlor 

7. Point@) of Diversion: 

1048 acre-feet per annum. 

8. Lands irrigated or place of use: 

Total acres - 14 5 9 

9. Describe any other waler rights used for the same purpose as described above Combined with r i g h t  61-2154, 

61-7005, 61-7119, 61-7396, 61.10378 -- t o t a l  Limits 12.88 CFS,  3744 a £ ,  936 ac .  
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10. To your knowledge, has any portion of this water right undergone a period of five or more consecutive years of non-use? 

NO if yes, describe 

B. DESCRIPTION OF PORTION OF RIGHT BEING TRANSFERRED 
(if the entire right is to be changed by the applicant, omit pati B and C) 

1. Amount 1 . 5 5 / 3 1 0 . 9  for Irrigation purposes from- 3 /15  to 11 /15  -- 
(cislac-fl) 

2. Point@) of Diversion: 

3. Lands irrigated or place of use: 

Total acres 3 6 9 
C. DESCRIPTION OF UNCHANGED PORTION OF RIGHT (omit if them is no change) 

1. Amount >69/737.1 for -at ion purposes from 3 /15  to 11 /15  
(cfslac-fl) 

2. Point@) of Diversion: 

3. Lands irrigated or place of use: 
-- - - - - 

NE 114 NW 114 SW 114 SE 114 Totals 

Total acres 1459 . 
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STATE OF IDAHO Transfer No. 

DEPARTMENT OF WATER RESOURCES 

APPLICATION FOR TRANSFER OF WATER RIGHT 
PART 2 

(Attach one copy for each right) 

A. DESCRIPTION OF RIGHT AS RECORDED 

1. Right evidenced by: 

a. Decree No. 61-7396 Decreed to B e r n a r d  L B rown  

incaseof S.R.B.A. VS. - - 

dated 4/12/2001 i n -  county of - 

b. License No. 61-7396 issued by the Idaho Department of Water Resources. 

c. Claim No. on file with the Idaho Department of Water Resources. 

d. Transfer No. 71266 which produced this right. 

2. Attach a copy of last year's tax notice for the property to which the water right is appurtenant or other documents which show 
ownership. Label document as attachment A. check appropriate box below. 

Tax notice Warranty Deed Other P u r c h a g r e e r n e n t  - 

3. Source of water G round  W a t e r  tributary to -- 

4. Dateof priority 01/04/1980 

5. Water is used for the following purpose: 

Amount 2.2/640 for I r r i q a t i o n  purposes from 3/15 to 11/15 
(cfslac-fl) 

6. Total amount of water under right 2.2 cubic feet per second andlor 640 acre-feet per annum, 

7. Point(s) of Diversion: 

8. Lands irrigated or place of use: 

Total acres _-I459 

9. Describe any other water rights used for the same purpose as described above Combined w i t h  r i gh t  61.~2154, 

61-7005, 61-7119, 61-7119, 61-10378 t o t a l  -- L i m i t s  12.88 CFS, 3744 a f ,  936 a c .  - 
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10. To your knowledge, has any portion of this water right undergone a period of five or more consecutive years of non-use? 

NO If yes, describe 

B. DESCRIPTION OF PORTION OF RIGHT BEING TRANSFERRED 
(if the entire right is to be changed by the applicant, omit part B and C) 

1. Amount 0 . 65 /189 .8  for Irrigation purposes from 3/15 to 11 /15  
(cfslac-R)- 

2. Point(s) of Diversion: 

3. Lands irrigated or place of use: 

C. DESCRIPTION OF UNCHANGED PORTION OF RIGHT (omit i f  there is no change) 

1. Amount 1 . 5 5 / 4 5 0 . 2  for Irrigation purposes from 3 /15  
(cfslac-ft) 

Total acres 3 69 

10 11 /15  

2. Point(?.) of Diversion: 

3. Lands irrigated or place of use: 

Total acres - 14 5 9 - 
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STATE OF IDAHO Transfer NO. 

DEPARTMENT OF WATER RESOURCES 

APPLICATION FOR TRANSFER OF WATER RIGHT 
PART 2 

(Attach one copy for each right) 

A. DESCRIPTION OF RIGHT AS RECORDED 

1. Right evidenced by: 

a. Decree No. 6 1  - 1 0  3 7 8 Decreed to B e r n a r d  L B r o w n  

i n c a s e o f  S .R.B .A .  VS. 

dated 02 /27 /2003  in county of -- 

b. License No. issued by the Idaho Department of Water Resources. 

c. Claim No. 61-10378  -- 
on file with the Idaho Department of Water Resources. 

d. Transfer No. 71266 which produced this right. 

2. Attach a copy of last year's tax notice for the property to which the water right is appurtenant or other documents which show 
ownership, Label documenl as attachment A. check appropriate box below. 

Tax notice Warranty Deed (XJ Other Purchase Agreement 

3. Source of water G r o u n d  Wa te r  tributary to - 

4. Date of priority 04 /30 /1974  

5. Water is used for the following purpose: 

Amount 0 . 8 / -  f o r  I r r i g a t i o n  purposes from 3 /15  to - 1 1 / 1 5  
(cfslac-tt) 

6. Total amount of water under right 0 . 8  cubic feet per second andlor . acre-feet per annum. 

7. Poinl(s) of Diversion: 

8. Lands irrigated or place of use: 

Total acres 14  59 -- 

9. Describe any other water rights used for the same purpose as desclibed above Combined w i t h  r i gh t  61-7396 ,  

61 -7005 ,  61-7119 ,  61-7119,  61-2154  t o t a l  L i m i t s  12 .88  CFS, 3744 a£ ,  936 ac. 
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10. To your knowledge, has any portion of this water right undergone a period of five or more consecutive years of non-use? 

NO If yes, describe 

B. DESCRIPTION OF PORTION OF RIGHT BEING TRANSFERRED 
(if the entire right is to be changed by the applicant, omit pari B and C) 

1. Amount 0 . 2 4 / -  for I r r i g a t i o n  purposes from 3 /15  to 11/15 
(&lac-ft) 

2. Point(s) of Diversion: 

3. Lands irrigated or place of use: 

C. DESCRIPTION OF UNCHANGED PORTION OF RIGHT (omit if there is no change) 
Total acres 3 6 9 

1. Amount 0 . 5 6 / -  for I r r i g a t i o n  purposes from 3 / 1 5  to 1 1 / 1 5  
(cfslac-ft) 

2. Point@) of Diversion: 

3. Lands irrigated or place of use: 

Total acres 1 4  5 9 
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B. CHANGES IN NATURE OF USE 

1. New Nature of Use 

Transfer No. 

PART 3 

Period of Use 

to - 

to - 

2. Quantity and quality of return flows and location of discharge: 

Nee 

3. Describe the effects on other water uses resulting from the proposed change: 

369 A c r e s  w i l l  n o l o n g e r  b e  i r r i g a t e d  a t  o r i g i n a l  PPU u n d e r  61-2188, 7151. 

278 a c r e s  w i l l  no l o n q e r  b e  i r r i g a t e d  a t  o r i g i n a l  PPU u n d e r  61-2154, 2155, 7005, 

7119, 7396 a n d  10378. - 

I hereby assert that no one will be injured by such change and that the change does not constitute an enlargement in use of the 

original right. The information contained in this application is true to the b ls t  of my knowledge. - 
misrepresentations made in th 

. 

J - 
day of at@. Z m L  

/ /(~otary  Public) 

MY commission expires // // q// 2- 

FOR DEPARTMENT USE ONLY 

Transfer contains attachments 

Received by p a g e  Protest filed by 

Prelim. check by Fee %I70 
Receipted by Date 7 &/ 7 q  'q3 
Published in Copies of protest forwarded by 

Pub. dates Hearing held by Date 

Watermaster recommendation requested on Recommended for [ I  Approval [ I  Denial 

rec'd. by 

Copy of transfer sent to lien holder 



8 y d a h o ~ C c m p a n y - ~ '  
Water Right Trenstkr TeFrm Map 

rsbpograpw 



~d.homceomprny-~~lrm,mwdmm) m- 
T.-., R.06E. Ehere Count&, h h h  

00 R e m i n f n g I ~ i a n  Nalp 2004 Aerlal Phob 
B R O C M Y € W l w a s m ~ P u c .  00 AerrtDb.driaKjw Mkter R&hk 81-7110,61-7W@, 011154, 
ALR-DeG.1,ZOOCC 61-1W781B1-WOb, 61-?la 



I 

Idaho Water ~ o m p a n ~ d ~ r o m ,  Jay Brown) 
T.O4S., R.OSE. SEC 24 Elmore County, 1Ek 

WAlP 2004 Aerial photo 

iAgesbbcbkdap 



, 
I 1 

I 
I 

Idaho Wbr Company (TO: Shekinah Property) W 
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POU Acres I 
Volume I 737.1 AFA I 450 2 AFA I 759.8 AFA I 137 9 AFA I 900.3 AFA I 866 6 AFA 

Volume LIMIT 897.5 AFA 
Volume LIMIT I 2248.0 AFA I 



Jav Brown Water Riaht Sale to Idaho Water Co. Sale to Shekinah Industries, Inc. 

Brockway Engineering, PLLC 
JCH -November 15.2006 



WATER RIGHT 
IaURC:HASE A N D  SALE AGRKEMENI' 

AGKCCMCN'I'((~AYI~DCIIICIII") is 
CIIICK~~ i11ll1 a s t i ~ l i i i s  - , ,  , . IIIIG ("Effcclivc DL~IC") l i y  and 
I i c rwvc~~  I c l ; ~ l r ~ i  W:~lel- l in l i i l i ly  colr t l i : l~iy wllrrr;c ndclrcss is scl 
nu1 in  1':1,."gr:11111 22.1 ( " B ~ y g " )  i l ~ t d  Say R. HIUWII i111tI Cl l r is l i~ lc  D~OWII. 11~1slirt11d ant1 wifc. 
wlnlsc ;ttltlrcss i s  scl ou l  in Pitriiyrallli 22.2 ("kid&'). 'I'lic lc r ln  " k l y "  or "Lqr&" tncalis cil l lcr 
Scllcl, I411ycr. or bulli, ;~s l l i~  c o ~ i l c x l  rcquircs. For l l ic rcatlcr's col lvcr i ic~icc, lel.llts ata 
:111(1crli11etI \vIri'rc firs1 IIC~IIICLI 

111 c t r ~ i s i ~ l c ~ ~ ~ ~ ~ i o ~ i  oTlhc s t ~ ~ i i s  111 111: ]1:111l l i y  Hilyer lo Scllcl-, a ~ i t l  l l tc  rnu(llnl covciinnls 
IIF~CIII TI~IIID~I~C(I, Il ic Pitrlics IicrcOy agrcc as lollows: 

I .  I l i d t o  Rigltrs. Scl ler owns tlic f ~ l l o w i ~ ~ g  tlccrccll wulcr r ig l i ls  (I l ic "w 
I . :  Wlrlcr Iliyltl Nos. 01 -7 15 1 n1lt1 61-21 88. 130th Walcr Riglirs ctnploy I l tc sitntc 1ioi11l oT 
t l i ~ c ~ . ~ i u n ,  Itrcitlctl 111 '14S. I<SLi. Scc, 2 4 ,  SWNL, i n  l:,l~iiore C'ouiily, Itl;~lro it1111 a1.c i i l ) l i ~ ~ r l c ~ i a ~ i l  10 

111c S~IIIIC ~ ) ~ l - ~ ~ t i s s i I ~ l c  lilricc or Llse (IIIC " l l . l l i P B I C ( ( ' )  ~ c ~ l i i l i l i g  320  acrcs. locc~lcd ill '1'4s. R51!, 
Sur 24. NI:NL: (40 ncrcs). NESI: (40 acrcs). N W N E  (40 ncres), NWSE (40acrcs), S W N E  (40 
,icrcs). SWSI i (40 ;rcrcs), SL:NI: (40 acrcs), ant1 SESE (40 acrcs) Walcr Rigl i t  Nu. 61-7151 
:IIII~~~~I.~XL'S 1111. ~ l i v ~ r s i t i ~ l  o f 4 0 2  ecrc-rec~ per ilii~i~~~ii ("m') a[ n i i iax i1 i i~11~1 d i v c r ~ i o l i  rnlc o f  1 . 4  
F\II>Lc TCCI J ~ C I ~ S C C O I I ~  ( " c C ~ " )  (3.28 cfs wlrcli v o ~ i i h i ~ ~ c t l  w ~ l l i  Walcr K i y l i l  No. 61-2188) fur 
i ~ ~ i e , ~ ~ i r r l r   of';^ ~ ~ i a a i t i i ~ ~ ~ i i  oI' 123 LICTCS or ln t id  ( c q u i ~ l i ~ i g  to 4.00 ocrc-I'ccl l icr  scrc) w i l l i i n  a 
OC~I~IISS~IIIC pl;lcc ol ' i~sl :  01320 i~crcs. Witrcr Riglit No.  61.2 188 aull iorizcs l l io divcrsiori 01731 
A17A ;I! ;I n ~ i ~ x i r n u ~ i i  t l ivcrsiol i  r c ~ ~ c  o f 3 2 H  cTs ( c o i r i l ~ ~ ~ i c d  w i l l i  Wnlcr 
irrig;il~tit\ o f ; !  ~ i r ; ~ r i n l ~ t n i  01 104 ucrcs of lnlrd (cqu;l l~llg l o  a l i l~ rox i~ i i i t l c l y  
w i l l l i ~ ~  ;I ~ i c ~ ~ ~ ~ i a ~ i l i l c  l i l i ~ c c  (if tlsc o r 3 2 0  itcres. 'Slic Walt!. I t ig l i ls 
c t r~nh inc~ l  Irilnl o f 2 8 7  ncics of lnnd w i t l i i ~ i  a pcr~nissihle placc o f  usc o f 3 2 0  ncrcs. A l l  o r t l ~ c  'r' W l l r r  Kigli ls arc suhjcc( 10 puclinsc ant1 salc undcr l l i i s  II( Scl lcr rescrvcs 
~IIIII 111;s (I~IW~I~ISC i t  ( v c , I )  l i t i l l  or Wnfcr Rigl i l  lo 15 acres nf1a111 

\V"IIIIII i t  c ~ ~ v r c s ~ ~ t i ~ i ~ ~ i ~ ~ ~  kkdr!#*clkr S ~ I ~ ~ ~ ~ C ~ ~ ~ I  nli(1 i t l c ~ i ~ i f y  w i th  specificity 11ic rcscrvcd "' ncrcs by l v ~ l l ~ i l i  10 thtys o111ic I~ l ' l i c l i v c  DYIc. 'II iaI I)OI(IOII LIIIIIC WIIICT Rigl) ls 1 1 ~ 1  IIIE slihlocl 
l u  1111rcl1;1sc :IIIII sillc i ~ ~ i d c r  I l l is  ALJ~CCIIICIII arc rcrencd to l i c l o i ~ i  ;IS the "Purchiiscd Riu l i~s."  'l'lic 
I'IIICII~ILII~I I< ig l~Is  COIIL'CI~VCI~ i ~ i ~ l l ~ c i r i z e  l l ic i r l - i p ~ ~ i o ~ l  uT 272 ; ~ r ~ c s  n r l a ~ i t l  wit11 an a r l ~ n ~ a l  
t l ~vc rs i o~ i  vo1111tic olW%W,I;A. I' 

//&87rDd6{: 
2 I'~irchflsc2 P~ icc@.  .I'Irr: IOI;II "fi!.~c!p~~?l.'ricc" Tor ~ l i c  Purcli irsc~l Riglrls slinll l ie  

9;. , ., ILIIIII l i c i ~ i g  S ~ ) e r  ac1.c Tor cncli of l l ic 272 ncl-cs o r l a ~ ~ d  i l lat may bc irriyacvtl 
\b1111 10c I'IIICII~ISCII l l i g l i l s j  A c r c J i ~  Tor l l ~ c  u11y A~VIIIICC I1ay~ i tc~ i l s  paid, illid n Ttll~1lIa. 
~ I~~~ I IS~ I~ IC I I I   will^ ICIIICC~ It1 ~ I cn111 i y  (rf ~IIC~IIII~I~IIIICCS ~IJ~SII~IIII ID sctli011 ~ ( c )  i rnppl icablc, sl1~11l 
1 ) ~  :11)11llcd 117 c:llrul;tlu l lrc bi~l ;r~tcc drrc nl Clusirly. rclcr lcd 10 i icrci l l  as l l lc  "pur.cllasc pljcc 
R : ~ l : ~ n w  " 



3. A d w c e  Payarmts. During the Transfer Period (as ddiued in uect~on 4), Bum 
rhll pay tc Sc!k I fe!*= 

$:S,CW.M paphie upon tbe Effactiva Date. 

$~~.oo~.o~payaMe on Auwt 15,2006. 

$1$,000.09 payable on December 1,2006. 

$1 5,000.00 payable on the first s t q ~ a ~ ~ ~ r y  of&u h s f f d ~  ak. 

yne auyds Gbsptim py A$vmce ~ t q ~ b ~ t d  C-a SQWP~ C,osiw 
tamination of this Agrement. 

4, Trmsyer A p p u W ~ ~  10 IDW. Buya ~ h e i i  have up to +im >-tan W '"W 
w; fw $ J J  a&y.iue Date to initiab5 &Id snb0mpIct0 the trlrnsfer of Of 

1' rilrn n*rauru purchasd (the .T-")O mofier w. T;~E Transfer k d t k d e ~  cb ~ U B ~ Q  
" 

irs!fand vPK,d thnmt well as m i a t o d  administFative proceedings and any judicial 
&reof. T~~ 'irmSfer ~~d &a: & .+% ~:io!ii~ w mmiW9en cf&i~ P - m a t .  

The T&R be exlmded only upon mutual ~ e n t  of the P d a ,  cotlfirmed in 
writing. nLe ~ p ~ f m  w g r  csgaij one ilr m r . a  @,%&a* ?n Uaho W-1 &W*a 
bmes y m )  for the. c,hange of any md ali oithe elrmclirs of the ~ ~ @ j  z & t s  or 
wain,a ~bns:. x, %ii>w*s &c&G~, r]nsing may he scheduled at any time d d n g  or 
- - c - d " L - l -  .r-o.. ?hr -nnclumi- ~f tlsa Trrm*Fdr P-d , .  i - s p e l i v ~  O~&~€&CT'& T%.1-&? b! ..-.. ".,l" 'IV* 

1 1 1 11 I Y TB1 #li Y I W T ~ I I  BBWR ~ l i~; t#r@ PYJTC r i ~ i ~  11 iiaj~ 1gi B U ~ Y  a 
L L  - 

Pdmb-ed X&ts: Biiyvr shall aetect w;r;-eii acres ~ f ; ~ t  are amii~mm~ ee ~ ~ f - 6  
water rights, but will coordinate with Seller prior to initiating or amending a ~ r ~ ~ ~ f ~  in 

fw Transfer hose Purrhaw* Righa app~q-? acres & ~ ) r ~ - r j ~  d~cr 
m i o n  13 will minimize disruption of onwing farm operations by Seller owe the ~ r m s f c ~  is 
~~~~*@!~?~d. 3~)'- ahdl be&- a,$$ ZLGST~ e3wis&& R$t2 &' TxdX%. py,.;$= sesc = 
copy of Transfer a~plication, amendment, or other dispositive filing or order. The Trmsfer 
q~batima may 6 1  a c h q e  in any elmcat or condition of the ~~mfer ~ i g h r ~ ,  or 
mbil use of the Transfer W a b  Rights for mitigation or similar purpose. Buyer shall be enatid 
$0 miftgetion &its resulting from the Transfer. 

5. C a o p d n ~ ~  wilh Transfer Efforts. Seller shall cooperate fully with Buyer 
~ r n u g h u i  lviih m h  and e v e  7ratafer. At %.wer'8 m.wt aid & i 6 v n  Sellm &dl :'Ic 
whatever steps are reasonable and appropriate to suppart and assist in securing the Transfer, 
kzli.ding 3j@ns d zot%z&zg TrmsFr~ w!ic$tit% s~t!3x&.fjo2~, *.%~nmLi m1.sl.n~ tfi !he 
Snakc River Basin Adjudication, afid other documents consistent with Buyer's tights mdm this 
Agreement, SeUer shall cooperate in the development and release of information reasonably 
quested by Bnyer in support of theTr&?sfsr, includkg informarion regarding hisioric 
bcncficid use. Any costs inclnred by Seller at Buyer's direction in this regard shall be 
reimbursed by 2uyer. 

4 u. F W G ~ ~ X W ~  rffrsli6fi ,@p&ds. At my '&e and in its w b  diw&cn 92-yx 
may withdraw, amend, or suspend any pending Transfer application or file a new or revised 
Twnsfm a p p h c a t ; ~ ~  
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7. Transfer Pkndlng at End of Rmsfm P& If any T m f c r  app!~c@d~ is sti'd 
pmdmg upcn -& cxpiraba of& Tna-5sfn P& d Chin$ b 8  mt ccmmd, Buyer shall be 
obBgatcd to take whatever actions are necessary, at Bugw's aola expense, lo t e r m b b ~  seb 
wrlhhz* pen* Tma~fcr application and to fully testore all Transfer Righrs to SelIcr. 

8 Approval of Trnnsfm. Upon appraval of any Transfer by IDWR, if Closing has 
no: *ady c c c u d ,  auyur must crthrr: pmcce& ro Cis iryuz  &%r,e %e Tmsf+r must 
gve  notlce to Seller of I ~ E  &cision to proceed to Closing or dechne the Transfer within 20 day3 
foiiomnp the efwGw aare of &e find q i p m v a l  of ?&e T : m f e r  by IDWR. IfBuyer elects not to 
proceed to Closing Buyer shall promptly notify IDWR thsll it d e c h s  to accept fhe T m f w ,  
~d B?I,VM &I& take ; ~ i j  C.;iirr z t i m  ~ a - s s a q  at it6 sate e x m e  to fatly reatm to Soller the 
Transfer Rights. Iffor any reason h y c r  is unable to M i y  restore Seilef's li&ts, SeUcrmry 
.xq~<ce Eayer to ZCWCXLI to Clashg. 

9.  Eneumbrsnces at €Wing, It is Seller's duty to remove all Encumbrances prior 
to or at Ciwiii, proiide~ mar Seifsr is celiriai ;rr use i%em& cf L c  salt! at Closing to do so. 
If Seller fails to remove all Encumbrances prior to or at Closing, Buyer mayeiffit to (a) sgee 
w,d*. Wler w. a GEW Cb* dbtr 2. aids * 91kw AL&W time for Seller to remove the 
Encumbrances, (b) terminate this Apemeni p a a n t  to &on W ,  3r (c) waive ihe f a i k  t~ 
r m - s  3?1 B . ~ E ~ ~ P ~  dose despite the remaining Encumbrances in whi& case Buyer 
shall bc enlitled to deduct Prom the Purchase Price rhe cost associate; with m v a l  ~ f a n y  
remaining Encumbradlces. The cost that may be oifnet ogainsl h e  Purchase Price shall be based 
on the amow required to .be paid to secured partias or o ~ i  ciaimanss UI o d m  t~ m . * e  :he 
remaining B n c u m ~ e s ,  but W not include any attorney fees or otha actual or anticipated 
~ranaciion Costa i i iv~hwd in rmo\ri~~g r&e remainkg k m k e a c s ,  s ~ c h  tw%mtil;~~ c.13atO he 
borne by Buyer unless otherwise agreed in wrjting by the Parfies. 

10. C&dng. The term "s means the &ansaction Lo which tf~c P.irchasud 
S.i&t~. gz rmveyul hy Seller to Buyer. Upon Buyer's notice to Seila that Buyer intends to 
pmcced to olosing, Boyer a d  Seller shall agree u p  a ii~tkuaikj a%ept3bie time and pi-, 69 
which time Seiler shall sell and convey to Buyer the Purchased Rights. At Closing Buyer 8bnll 
pay to Seller rize b h w c  Trice Bd-. The docummm fturl Sai;ei-.i-il dc:hw tc 9.2~3 at 
Clasing shaU include: (a) an exccuted water rights deed and appropriate exhibits substantiaily in 
~-~~Xorm;mcc >vim t -  form sex our ia Ex?b$it B xm$& s ~@ated ss gvxe~gary to 
accurately describe the P~uchased Rights. (b) a Notice of Change of Owmxbip ccmfimg 
B ~ ~ y a ' s  ow~m&p sf PiC& Rig!& smd the dgnmenr of tbe approprink portion of  L5e 
SnakePAw Basin Adjudication claim for thc Purchased Right%, md (c) any 0.3~~ docmmt3 
rewz&~ rques!ttrl m complete or confirm the conveyance of thc Pachasad Rights. In the 
event any of the Purchased Rights m represenred by a p~1111it~ cather than I i c w  ot -9, 

Sdler shall convey such right by bill of sab. After closing, Buyer may record the Deed in the 
records of any county in r*hicbthe 1r;p:ed l d  i s  lacatad. 

11 M~.nr@llut&m t-f&p~mmf. Lpx E x e ~ b h ~  ef ?U .Agreema Seller shall 
exmute and deliver to Buyer a Memorandum of Agreement substanhd:y in me hrm ser cut in 
W G ~ :  h. Buyer a3y  =cCd *hc .Mamandum of  Agreement in the reco~ds of any county in 
which the higated Land is located. This AgreemRlt $iii nor *w fec~rdeti by dthw Paty. In 't.e 
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mat ths Agmmeni 1s terminated without Ctosing, Buyer, at Seller's dirccdon, execute and 
record a release of such Memorandum of Agmancat. 

12. Use and PmUedkrr W a t ~  Rights. Rior to their conveyance to Buyer at 
Ctair!g, Setier is sutkorizbd tc c ~ . ~ x e  te Cae !he P;uchased R@ts ar: :he Iri@d M  art^ 
place the Purchased Rights in the water supply bank and lease them to others for a period not 
excce2iiger.c: :,ear. Se!h ski! ' A e  aft xa;essaqi md qpmpriak ~&OUJ, mclt~ding m e  dthe  
water suppiy bank, that are reasonably necessary to ensure that the Purchaacd Rights are not 
fotfeitcd or ~handmd in  wha!e m in .lart an8 th.94 t;mc dws not n-m myid fod6f.s~~ &ring !!kt 
Transfer Pmod. Seller sbdl keep B U ~  fully advised ofthe status and use of the -hasod 
Righls during the Transfef PmM. At no time mu in^ which this Aoremat is in effect shall 
S& take iy ztim that diminishes ihe vilrut (H u&ity of tihe~&hased Rights. kiier sie1I 
take all appropriate steps to protect and defend at ita nwn expense the Purchased Rights in the 
S d e  R.iver BS~E A~jxficaxicr. Owing the Transfer P,--icO. 

13. Dry-llp CIMigntie~ The obligations in this =tion are ref& to as 'w." 
Upon CIcsmg, Seller (inclxdifig its renters and lessees) shall forever %are to divert the 
Purchased Rights to irrigate the land appurtenant thereto unless the Parties have entered into a 
written agreement au&orizing ihe continued use by Seller of rhe hrrcb~.aecd Rights, if the 
Closing occurs during the irrigation season (as specified in the applicable permit, license, or 
decree) and Seller any renre or lasee) is t h ~ .  Seneficiallj- uskg somear a!! of t3e Prri:chas& 
Rights, the user may continue such beneficial use of the Purchased Rights during that irrigation 
JeJSOCfr&+ .--. L- O, - +pi" --..-I%..:- v - uj .U'A'R)~ hit G-d: &ae&w be &j& tc &ffi Eky-77 <iaZ@m 
described in this section. If the Closing does not occur during the irrigation season or if, for 
whateva reason., the Pur~hasPd Rights are net then in heficirl Sse. the Dry-1-+ &!igatioz 
desc+xd in this section shall take effect upon Closing. 

14. SeUpr's n&Jasrvb No later thm ?r! &y after ths Effective m, kllw && 
d~scloseto haye; all Encumbmces and any othm infomatiion availabit to Setter affectins rhe 
vahdity or value of the Wata Rights. Seller shall themfkr timely prwide ta Buyer any 
additional such information Ulat beoomes available ro klier. Seiler promptiy sMi pxovbie a!i 
documents as Buyer may reasonably request to cbnfim the ownership, condition, status, or 
rran5ferablI~y ci cke Water P,:&ts, the irr..ga!d Land, wd !he Encumbrances. "Ene-=5ra;lec" 
or "Encumbered" refer to any lien mortgage, deed of trust, claim, secllrity interest monetary 
&!igith, ~ q z i d  idax obfigatiofi ur L;S~~SYI~*  option, ;ae. j i ~ . w 3 4  UT ~)ihaf cmveyeli i egd  
knterest upon, affecting or burdetung the Irrigated Land or Water Rights (whether or not of 
record). 

15. Further Inquiry. At any time while this Agreement is in effcct, Buyer or Buyer's 
%gets &re au&om& t3 makt :a~ai*es of iegalatory ofrydds & la&s with reiqm: :G the 
Water Rights, the Irrigated Lanii. and my Encumbrances. If necessary for purposes of 
vv&c&g Use Wakr XI&CL f ~ i  T w I s : ~ p u p s ~ ~ .  SeXee 6iuK m& i ; ~  irPipkd -d rfv&idoie 
for inspecticn to Buyer and Buycr's agents. 

16. Cmp R 9 0 1 - t ~ .  To the extent mich rqmts are mailable, Seller agrees to murc 
and pmvide to Buyex (or to assist Buyer to obtain) Fatm Savice Agency cmp reports for !be 
Irrigated Land during ihe last tweniy yem. Buyer w m a n ~ ~  thar it has or wiij. obta~r. my 



appravdti or mMadons necesary from pnor ownm or Btheas w~th istmxts 's. the Lm'gatad 
Land necsseary to stcure tbc release of the crop reports. 

17. New Ewcumbrancex. Affa the E h t i w  Date, Su:les a! net mew, IU&@. 

rastmaure, or refimce &e cxstkg E b  ar add any new Encwnbrancc tatat increases 
the total net dollar amount requued to clear all Encmbrakccn or otBcrwlse causes the 
E;k-mbaw~ @he more &ftiruli tu cure by the time of Closing, without the prior written 
consent of Buyer, unless Seller secucea &om its lander in w t m g  advance qpraa: farfhc 
conp1ete release of such Encumbmccs to enahle the conveyance of the Purchased kghts ro 
Buyer a! Clos~ng Lipon i&ulg or alloumg any acmn a&ting am existing Ewmhaxe or 
cmahng a nnv Encumbrance (whether or not rncrensing the total net doiiar amount), Sellcr 
r n f o ~ ~  Baycr of wch actior? md provide qp.-ak tcwm.M!an as r q W e d  by Buyer. 

:8. S&'m R q w m d m ~ ~  plld Warrawfies, Seller bereby rcpreanlts md wannnts 
to Buyer, as of ihe Effective Date of ttus Meemmt and again sa of t l e  Closing, a foiIows: 

18.1 Authcnt). Selia o w  &e :b'&er E+&Z a d  Iw:~ptsd Lad 1n fee 
sinlple Seller has the full legal right, powa and authority to enter into and 
pafc.m mla Ayemnmt. S d k  wqd::edix will. acguim hy the t h e  of 
Clos~ng all consents and appmvals necessary to enter into and perfom Eius 
A p m & .  wkez, atxi ~ b - p m n  a&g on behalf of Seller, has full power 
and authority to execute this Agreencnt and pedonn Sel;da obligat~ozs 
kmmda7 and abl nec- actior to authorize this tramaction hm been taken 

18.2 XQ Defaults Setler is not in default with respect ta any of its 
obligations or iiabibues per?& niog to :he T.*g&& w Lhe 3 ~ ~ b &  Ri,@ts. 

!5  3 G d  Tf?le; AemmJ &Eacumbmnces. To the bcst of Seller's 
knowledge, there are no Ewrirnbfancm other tOan those diarclmcd to Briyer, 
Seller ~ s r r m t s  that Seiler has good and marketable title to the Purchased Ri&thtri 
and is capabb ot'rmoving and wlll irnovs dl ~ o r n ~ e e  ~n ihe Puiih& 
Rights upon each Closing, prov~ded that Scllcr is entitled to use the proceeds of 
& sale t~ do SO. 

i 8.4 A-qmz:enex: W m -  RigHks The Purchased Rights are npputmant 
to and have been bencficidy used to imgate tbe Irrigated Land. Tine authri;Lari 
piace of use for the Ptlrchaaed Rights is the higated Land and oo other, No other 
water rights are appdamt b the Irr~gatd Laad ~br imga%ian p -apes .  

i8.5 Cfiri-mt D~criprlsn. Ige Qecription of the tV& Riad mA z1zi 
iu the Memorandum of Agreement (together with any exhibits attached dmem) is 
scc!t.lte m i  cnrrqlr~e ID fie b& ~ C ~ k ' s  b 1 & g e .  

1 No %pp!~mealnlRigb. Unless expealily disclo& to Seller in 
writing, the P w h d  RigMa have saved as the p: imary some of imgdatlon 
watm on the Im- Land ai all relavant times since their incephon, and there 
are no water rights appunollani m ihc brig&& ' a d  o L k  than &e Water Rights. 

Page 5 of 12 



.Q f . S o F ~ ~ .  T a ~ ~ . J f S s l W s ~ d g c , t b e ~  
R i m  have been placed to continual .mofioid uso on the irrigPted Lpnd, have 
rr?t 5ee~  -5xfcitad or &mdmadin whole or in-part, and hrvs never begl subject 
to a cuntir~wue fire-)tar p a d  of mnaa  except an mch nmvse may have 
occurred whde the Purchased Righb were in an appropriate water bank or were 
o r h c n ~ s e  exempt frcn~ forfoihrre 

18.8 Caw'tcxce ~ $ 1  CP~?.+Z. Tbs tse rf *he Fw&ased Rights has 
bcen and continues to be in compliance with ail conditions stated in any 
qp!ir-zhle -it. licnrac. order, or decree. 

18.9 No Other Claims. Except for Seller's own Snaks River Basin 
A&)udlcat~im ciXrn&. and except kr orders ~r gmerd cp.Iis tkx & i i h a D I  oti 

conjunctive management of the Eastern Snake Plain Aquifer and the Snake River, 
Sdi5rhis z~~~mowir l i~  nfmy cib;rns, -is, ~ . % ~ ? k s ~ ~ g s ,  zx 
investigations by or bfom any court or &ittation body, any govemmentai, 
&.?lzr&a?:-~e w =g~!akwy w c y ,  many ~h body p d i n g  or threatened 
against, effecting or reiating b the Furchased Rights or the higated Lad, nor u 
%Uw aware ofany h&i6 for such claim. action, wit. arbitration, p r o d i n g  or 
invest~gation. 

! 8. tC  Ar^-.~r~.te a,& C-wpt~!~ In7Foralarhn To the hest of Seller's 
knowledge, ali documents, agreanenk, and other i&mnaGan ibat Selicr bas 
provided 01 caused to be prnvided to Buyer are hue and COITM in all material 
rew& md 6~ not mt any ms!erid fact or codition reqakd to be Wed or 
necessary to make the statement or information not misleading, and there are no 
other ageamits or cmditims with reqec: thcre:~. 

:9 R&mc& Temiw&. -s A m r  &dl sermiantc at the end of the 
Transfer Penod or upon Closing, whichever occurs firat (unlew, by mutual agmmmt, the 

e r a  the C!ming date bqond the end of the T m f a  Period). 

20. Bujw's Ternrinatlenfir Default by &I%. Buyer may terminate this Agreement 
ar any t h e  hr oim u n c m d  iiia;t;id &fa!? by S e k  {inciudjng~brcx'h of repmenution m 
wiuranly). If Buyer elects tot enninste, B u m  f m t  shall provide a written demand to Seller and 
proviric Sriler 30 dayx tu cure. XScEei f&>s &-a w i @ h  lOat ?im, %yix &ate. 
Agreement upon written notice t~ Seller. la the event of  a proper termination by Buyw for 
S&,ee;.'s &+auft, Ekqer iz &itM & putme m y  er alleftbe foldnuvjng rranedies R u m  may (a) 
seek specific perfiiance of this Agreement, (b) ublaiti a refund ofh!c m y  Ad\%?ce?apmt~ 
and purchasememy paid to Seller, (c! recover all damages iacurreb by Buyer, andlor (d) gunrue 
all other ieriie&es aV#al!ab!e at !a,# w in equity. It is the inlent of the Parties that the* 
bc curnuhtive b the ex-ten: permitted by law and equity, and that they be liberally enforced so as 
to a d q ~ ~ a t ~ i y  and m;r,n~pietely compmiak B-J:&*. 

2: SeAm's Tm~-hsdm,$~&#ksA@& Bw?. %!er m y  * s m h &  thia Agrccm~li 
at any tlme far an uncured material default by auyer. If Seiier elects ii tolaninate. Seller bin! 
shu!! pros-& 2 wnrn. &d JQ Bu.w& provide Buyer 30 days to cure. If Buyer fails to 



cure, Seller may kdiiate ttdr itgamezit upan -winan mticcc to Buysr. in the event of a proper 
termination by Seller for Buyer's default Seller is entitled to retain any Ernest Money sod 
Advance ;Ea)ments p!d and is abo entit!d ~o seek d m a e  or other rd ie i  evdi&~e in iav or 
equity. 

22. Notka. Any notice under this Agreement shall be in wmhgsnd shall be 
!p>lf :& b3- .;-G*<$d tT.S. Iwa&%s b*T.+h,C. a7&* CsCpA&=k, e.&l, = w- -, - 
delivery. Receipt of any notice given by emaii, facsimiic, or hand delivery shall be coniirmed in 
writing rn a i l  hy thv receiving Party. All notice8 shall be &-& tn the Parties at rhe 
ad&saes set &PA klc.8, or at sncf: ot?~er ddresaes as $he i3d:s znay 5om r k e  to t h e  d:'rrc? 
in writing. Any notice shall be deemed to have been given on the earlier of: (a) actual aetcIkq 
ar refiisal OT jtl) -bee day aftmmniling by mail. 

Mr. Dslhui G. Kohtz 
Prts1- 
Idaho Water Company, LLC 
1135 ValkyTbRDd South 
Eden, ID 83325 
ht. ~@-?325.5617 
Email: dcIkohzidwc@.tnindspring.com 

22.2 To Seller: 

Mr* Jay BL h v n  
6585 West 54 S3uth 
Mountain Borne, ID 83647 
Pbons. LC8-587-5579 

23. Fff&er.&. Ir! &itim tn the a m  .mi?& herein and rantmqlatsd to be 
performed, the Pwties hereby agec tcr perform, execute and/or del'ivn ar came% be perf-, 
executed mb'o~ detivered any and ail such further acts, dseds, assurances. relesses, and 
aut!!r$zaticne a either ?my haerc mey ressnnably require to rxm~.mmatr! fhe hantwiionn 
contemplated hereunder. 

24. Own A c m n f .  Seller disc- and Buyer acknowledges that Dclbert G. Kohtz is . , a : i c i ~ d  ~4 =5;&~ q& i;Eti18 %& s ~ ; t * ~  X~+I& kM =.% cc-+c_-tkl\r 

acting as an a p t  for Buya. 

z. ~ Y C - ~ J W S  q d  rla.p"su~ ThI.hin 4~-f stdl !x bin&* *on and inure to the 
benefit oi the Parlies and their respective successore, assigns, htirs, aid persoiia! f'8psatat:Vw. 
No third oarty beneficiaries are created by this A g W m t  

-- 26. I W o  Lav, This Agreement shall begoverned by the lawa of the State of Idaho. 
1 nc Paftjs ri,.'~her a p e  h i  Ib&e im six!! q& to mii 'h. ap&+i~G in a y  ~ ~ i h  
proceedings. 



27. E*NN Agtemsrr.t. This -Apxsst i6 *dm sib sgmmiem ~f Bqm mi Selw 
wth ream to the mattem cavaod hereby and ewasedss dl D ~ O F  aereammts between them 

28. A m a t t h e ,  This Agreerm! may Se modified only in writmg, e a c d  by Einyer 
arui S&ilr% 

29. H 4 g 1  314 hddiags md ca@ions&~'&rsd b&Ls Xgerng~i m % r  &x 
oanvenience of theTartiaamiy Hnd are nor intended to alter or limit the meaning of the 
provisions thmufldm. 

30. SmwaEitkp. 'Ihe invalidity or unenforcc=bility of a y  provisio~l of this 
&pernrntshaii nor iffec~ me vs!idityor mf~rceabi:ityof my utircrpmvisio~ berpnr̂  

IN WITNESS WHEREOF, ?he u~&ersigzcd have &u! 

Idaho '.Vatu TLmi;pm~p 
President 

SELLER: 

List of Exhibits: 
Exhi'ni! A: Memormdun cf Agreement :Farm) 
E~hibir B: Weler l%ghrs Db#S (FoIl'li) 
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F.2 ILL -Pkc;sjWolCI 
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' .?75 - - A  b S 0  
iUAllO H'Al 'ER COMPANY +zo E ' r v € % m r  DL 

AORLZMCNT FOR PVRCIIAST. ANPSAI  E e Q W A l E R  R l l i l f l  0 d ; 6~ / D  Qj707 

aollcr. IJel Kolbrr c(~wluro.r 11161 he 18a I ~ e s n ~ t d  teal eclalc aycn~ ichnz hc~:~n aa pnnctpl  

lor ~II own nl vnulil and no1 rcpmsrnbng nr sc!~lrp as an ~~PIII far ihc h ~ y c r  

I The Scllcr~, ~n cons~d':ra~~on orthe t r rn~ ron l r~ned  helein, do hereby 

conlracl pnd ogres 10 sell nndcomcv (0 rhc 3uycra rnd ,he Rlryer does hereby rgrcc ;u 
b y  horn the Sel:ers --,- acre fccV~rn~rn eon~ump~tvc of ldbho Wrler 

r acre. 

l ! I , 4 0 b  2 Themtal p u r c b ~ ~  prxe shall s w l ~ ~ h ~  rn l  tc  
I purcha'o prlcc chall hc paill nn 11:r ricsinb dale dcscr~bcd m prr@#rOph J PPIu'~. Ie(5 

/# nnaeir lde and o w n  prynten~ plid (I ~igninu Psvmsn~ 3: w i d 6 1  

ripllnfl. 

J. Thh Ayntrncn~ lor Yurtlta#c ~ n d  Salc ol'ssid i ~ n n r c  i r  corb~ingenl upon 

nnd rubjcct to a p p i 0 ~ ~ 1  of the sppllcslinrl fur tr8nlfet hr lhc Depnmcn! Of WDler 

Hrtnllrcer. II'!hc rppltcatlon IL no! mppraved, l111.r Ayrcrrnc~tl shall Leco~nc null and 

*Old 

4 Thu clo$lny oflhls trunsmclion and Jelivcry of rht erec~tcd Asaignmon~ ta 

Buyrr md tho cnlfrc putchobr. prlca F>r LIK c o ~ ~ t ~ r r l  lo.%llar sllall lakc placc at ~ h c  IBW 

o ~ c a  o r 0 1 r a n ~  P.~rcloy, 177 N nth Sr,  Boite. lJ~ho,  uvi!l,i~t ltblny day! of Duyc* recci~! 

o i r p v r l  rrom the U~prnrnonl orlhs spplie~tton lor innrlbr Tltc Rryetm rhmll be 
glran p01lo00lon snO uro or ihu wnlrl r l p l  and l t t e  wnlrr spput le t lv l l l  il~dtcln, U),~,I, 

olerlnfi 

hutcrmrnr fi,r Purcl.nnr and s~ l re 'ba~c :  mi.!,, .I 
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6,  Thlq lrnnrrer will remoln cn !lie name olfdrho W ~ t r r  Co ur~t i l  the cowrnc! 

ir c1orc.d rqd paid forb) the buyel, The buyer's place oiucc i n d  po1r.I o fd i re~r lon  ulll 

bc uiied Cot the IrtnsCci When ihc cantrac! ir closed n ch~nyc oro*nner4h~ ronn mll bo 

riuncd hy Irlrho Walcr Co. IDcl Kohtr) 

7 In ihc ~ V G I ~ I  afany buil procc~ding b) si~hcr prrf) rEarnst ihc otho party. 

In any way nricrny our o f  lhis cgrcemcnl. Ihc p rc ra i l~n~  pany snrll bc awarded their 

renrunnhlc sllortlcy fecc rnd coair, 

B.  Each p r t y  myreel 11, pay onc*hrlf otmy corrr incurred in czeculing 1h:a 

Joculnclrl 'I'hasc corlr ~Iirll nu1 k more 1ha.i SISD 00 onch 

9 'l'hin myrrerncnl shrll be binding upon and shall i nun  l o  the bsnofil u r l l ~ e  

heirs. pc#rclnnl rcp?c#cntmlivcr, rdm~nr#tntor~. #uocclrorr and svsenn t o  !he ponies 

huc~b~.  

11). t f  KIIIII) l l l i c  111 a~cornpli111 Ihc drni~cd I:alsfcr wich (hi1 urulhcr wnlcr llphlq 

Iho upRnn~ moncy ulll be rthndetl Buyer unrJct6Iltldr conlullnnl Tee$ for prcpnlfit1a7 of 

lnerr'c?, cilvvlnlion nl'mt!~yrt~nn, and rtlorney rccs in ths crw ~fpro!c)l !  nnd hcnrings 

on W i r  m a t o  irnnrra bra '0 br paid hy rhc nuyrr 

I 1  Dsl KII~:? ha my pcrrnilsion I~bmakc ncrdcd chali~ca tn 1hc W b l ~ r  

l rsr l~hr applicrtlon h n l  0 fhe  rrrull o f ~ h i r  con l t r l  iu  h:ll~tvle the rroeccs or 

~ n n r k r n n y  th, walor. The changer mldc w l l  nor maltrirlly charbe (he alnounl nf 
moncy buyor ha8 lo pa), or the Unbunr o f u n c ~  buycr rece:we. 

17. Kehlr (Idaho Walmr Colnpny) hmr no cotllml brer the crmuunl al 
mlllpnnnn of u n l c d u m  IIIWR mll rquirc of Rdycn pnnicrilar I~nnsTcr Ihercfirrt !he 

amount l3vycr psyb tr bared on rhr amounl olvatcr tnnrfer?cd out or  the orlyinal 

WIlcr R i ~ h l  Dnycr underrlands th8r al l  mit~gnl~on rlghls pratidcd by ldhlto Water Co. 

1.I.C andrl l  Hrnch credit% mccrucd by rhr~ trmnrhr ihall remain tho propen). o f  ~d rho  

Wwrcr Co I l .r 

broa*lmnl for Purchs,e wd Sa;c or Wv1.r iliant -1 
'. . ,  



Ih W l  fNF.SS WliLWOF the ptn~rs have ctuted thc~r narnrr 111 he ruhl~r~hsd 

on iha Jolul trl ronh tbovr. 



C R 

IDAHO WATER COMPANY 
A G I C C m W  IOR PUICEASL AND 8 A L t  OF WATER RlGBT 

THIS AGIUCMENT h mds and enkreU into r h i ~  June 3,2006 by end i#hvsan 

Dtl Kohuof ldnho Wnlar Company [hanin#er 'Ssllar") m d  Shekinah lndusvlo8 Inc. 

Mikr Pfesmn of 420 Mitkrrool Dr. Bolsc Idaho 113709 as Principal heroin~fkr ("Buyer") 

The sollac, D t l  KohU disclosen that he i s  a licrnrcd nd estate agent ncting herein am 
pinclp l  for hla own m u n l  ind n d  mpnrrrntiny or meUng as on W n t  for lhc buyer 

I 'Ihe Sellers, in considenlion ofthe term, eomolncd herein, do hcrcby 

conlma and bwcc to rll snd oanvey la the Buyctt and the Buyei docs hereby agree to 

huy frnm the Scllerr ~ f ' 0 e r e r  of Idaho Watcr Right ~ - b / . ~ 3 / ~ f  , 

r . 4  C=U!Kt? ... . ,~_&_t7&.w_h~7//9--.r6~&-3f~..- ,w .6/: 78 
and !he water nppurteml dcre(o. for S r mcrc. No M is included In this 

7 

rwernent 

2 The Inhl purchase price shall be 

p r c h r e  prlcr rhnll br paid nn h e  clorlng dmlc described in p r n p p h  3 below, 1 ~ 3 9  

# .  :% flnderr foe ~d down pyment paid if ligning Pmymcnl o 

slgn~nl, 

I. This Agnemenl for Purchuc md Sale o f  said )teenw i g  contingcnl upon 

nnd rubjccr lo npptnvll of lhc nppllcrlion tor hanrfcr by lhe Deprntncn! flfwalci 

Rcro~mes. lfthc spplrast!on l a  not nppovcd, Vlls Agrerment Jml! become null m d  

void, 

4 The clnsing orthib kansacllon and &livery oflhe excculed Arrignmenl lo 
Ruycr mnd the entire vurchuc price tor Oc contnd to Sellcr thmll ~skc plnu a ihc law 

oflie+$ o f O i ~ n e  Pwslcy, 277 N 6" SI. Bolnc, Idlho. wllhln chlny dmys of  Buyers recclpt 

of rppmr*l ham rhc k p s m e n l  ofthe 6pplication for Innrfcr. Thc Buyom s h ~ ~ l l  be 

given porarrion end usc of !he W b l n  right md !he unkr mpputlmmnl thereto, upon 

oloring. 

Asrnmat  kr P u r d w  ~ n d  Sale O ~ W I I U  II(Ph( -I 



6. This lrmefrr Wll rrmaln in the nuno olldrho Water Co. until the conmct 
is clolcd .nd p i d  for by tho buy- The buysr'r plsce of u n  and point ofdlvmion will 

bc uud for the m f c r .  When the wnlnct is c l o d  a chngc of ownership form will be 

sipcd by ldaha Wakr Co. @el Kohfz] 

7. In 1 h  event of my auit proceedinp by tither parly a b ~ n s r  the other pmy, 
In any rvly anlrlng our of  t h l s  apeemenr, h e  pfevslllnu p m y  u h l l  be swardad lhcir 

rrarnnable onomcy f e o  and costa 

8. edch party a m t s  to pay ono-hlfofany cools incuned in cxeculln# rhio 

document. 'These co~ts  shall not be more than $150.00 each. 

9 This lyFemrn1 rhI1 he hlndinp upon and s h d  inurc to chc hnefir of the 

heirs. pcrsonal repcaenuttves. adminiswalora, succ~ssors ~d ossigng w the panics 

herob. 

10. If Kohl2 fnilc to accomplish the de~irad mnsfer with this or other water righrr 

thc u e n t  money will be n h d e d .  Buyer undcrntands consulbnt fees for prspralion of 

umtsfcr, cnlculation of mitiption, and attorney in the case of protests nnd houine, 

on thcir weer mnsfcr ore to be paid by the Bupr. 

I I Del Kohk has my ptrmlsoion to makc needed changer lo the Wslrr 

unnrfer epplicerion that ig the result ofthis contncr lo facilitate the procegs of 

transfcning the wakr Thc chanya madc will net matedally chnnee lhc mount  of 

mnny buyer has to pay, or the amount oPmlor buyor rsccivc~. 

12. Kohtz (I&o Water Compny) hnl nn control nvcr the nmount nf 

miliption or writedown I'DWR will requinof8uyns plnicullr tranafer t h e r e f o ~  the 

mount Buyer p y 3  is bassd on thc amount of water m s f c n c d  out of lhc ori(rinrl 

Water Rimt. Ruycr understands lhal d l  mitigetion rights provided by Idrho Wnter Co. 

l.1,C and all Reach credits accrued by this wuufer shall remain the property of Idaho 

Wnkr Co. 1.1.C. Idaho Water Co LLC has no control over h e  consumptive ruc factor 

uaed by Water Rcrourccs to calculate the volume of wskr transfensd b u ~  wll usc due 

dlllgence to W n  the m l m u m  amounl of wafer b r  the buyer. Therefore. Buyer 

sccepr the volume of water IDWR m s f e r s  om ofthe purchased Water Rights. 
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IN WITNESE WEEREOF l c  pmiw b v a  erundchsir m e n  to bs tubscribed 

on he drrec tot kRh 6bovr. 



OP'~ION AGR~:EMEN-I 
FOR P~IHC'HASE AND SA1.E OF WATER RIC.~I.I,S 

' I t i l S  l l ly l ' l i lN AOR1,~k:MliNT ( " O ~ ~ i u n  A l~ree~nen~")  i s  e t~~ered  ~ n t o  AS ~ t ' l h ~ s  d#' 
LI:IV III' , ?UUb by and bctwcen Idaho Watcr Coiiipany. 1.1.C. a11 l t l i ~ l ~ ~ i  . i i l l~!ed 

dcl'i ir~-d 

I h c  I1:trlic\ agree as t i~ l lows:  

I h :ur lu .d~~e Option. Seller hereby grunts and sells to Buyer the exclusivr: op l~on  
i r i ~ r l  r~c l l t  I'.(')~III~~") (tr pul.chirse, nr Buyer's sole disorc.liorr, sornt or al l  ol'thc Wtller l<iyhls as 
dclincd in  sccllcln 2 .  Uuycr may cxcrcisc the Option only during thc Option PCIIO~ a> dclincd 111 

S'LIIIIII 7 I311,vcr !nay elect to escrcise the Op11on with respect lo uny purt ol'lhc Watrr Kights. 
~ n ~ l  irr;\y corltii~uc 11) exercise the Option tncrementully w i ~ h  rrspccr to additional portions of the 
I<cn~il~l i l t ig I l i ~ h t s  as dtt ined in  scctlon 2 throughout the Optlon Per~od 

'I - ,  Ifirtrr Nights Thc tcrm "Water Ri fhts" lnctlns the l i ~ l l o w i t ~ g  
W(rli.r Kighl ~o,@&/-.7/~/water Krght No. /- 73(J*. Wulcr Itlght No. f W~IICI Rig111 NII. I -  Z , , / j > ,  Walrr Riyht~o.&-,@ 2 g W a c r  Klght No. 
W i ~ l r r  H~ght  Ntl$ 7 r a )  . W n l r  Right NO. .. . . . Watci Kigllt No,  
WIIIL-I Rig111 Nu. f./ - 7/// . , Wuler l i l ~ h t  No. 
I'lic Wiltcr HIGIII~ irrigate ;I lotnl ol' acres o f  land. 'l'he perin~ssihlc plricc o t ~ t s c  lor lhc 
W31t:r IiighIs t~ l i l y  OC n dil'lcrcnl l ' h c  tcrin "Kcmaininr? R iuh~r "  III~:III'. those 
Wu11:i Itigllls 1hi11 rcmain in  the ownership o f  Scllcr and to whlch the Option c o ~ l t i ~ ~ n c r  to i ~ p l ~ l y  
i~ l i c r  I i t~vcr  II~IS cxe~ciscd II\ Olrlicln to acquire some but not all ot'thr Wulur INights. It'l3uye1 

II(I~ ycl exerc~scd 11s Optrcln as to any o f  thc Water Rights, the term "Ktmainini! K1gh3" shall 
re1k.i III all crl'thc W~lccr Rights. 'l'he Rcinaining R~ghts or portion t l~ercof  to which allv ~ i r c ~ ~  
cscrclsc of'tlrc ()l i l ion zipplies under scction 16 are referred to as the '.!'urshescd K\ght\ " 

3 Wnfwc!y~&zq,Pri$e.  'l'he total unadiusted purchasc price l i j r  1l1c l ' u~~~hnscd  
I h a l l  he $ , . : I '  & i & & & a " u c r e  for each acre o f  land (hat muy hc irrigutcd will1 thc 
I'l~r~'h:lscd K~yhfs .  A c d d ~ t  for thc Earnest Money and any Annual Option F'aytnetlts pold (to the 
c s t c i ~ ~  11111 JIIUVI~IIS~~ credited at any prior Closing), and a furtlier adjus~~nent ptlrsuanl ro scctioli 
17tdl lfappl~cnhlc. sh 
h r r c ~ n  nc ihc "Wq(.c~ I 

or1 I I r N  AI.Ut.t.bll.,.# 
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4 1;11t11rst MOII~, Upon execution of thic 0[dit111 Agtccliionl. t3uycr shall pay lo 

S c l l r ~  .I kc In the n~m~un t  ol.S100 ("l'amesl Mlrncy"). Thc Earnest Mone) is nonrehil~d;~lllc. 
c ~ c c l ~ t  111 the casc oTSuller'r de(il111l as prov~dcd in  sec!\on 28. 

-.-A Y- 

E which lhu 0pll1)11 I*  111 el'fccl. jlJhL 
e-d that be /d,<.c,n (6~' 

iu cxlendcd ("Annual Optton 

f IJuu n l l l p n c e  Period. Ruycr shall have a 30-day perlod ('l)!!.gDiligvncc 
! l ~ ~ ~ ~ x l " )  fi~ll~~\\ LIBE IIIC F:ITectivc IJnfc during which to inspecz yovrrrrrl>cnr rccr)r~ls, rcvicw 
i ~ t l i ~ ~ ~ l ~ a i ~ o n  prtrvldcd by Scller, and take other steps lo asceriain ths vnlid~ty and valuc <ifthu 
W;~tcr H ~ ~ l i t s  t h c  I rue I)iligc'~lce Perivd (nay bccxtcndcd by wrlttun agreement hctwucn Huyc~ 
a~id S~:llur. 

7 Irritl111 Opliort I'erlod. If Buyer elects to proceed with ~ h u  01111trn Ayl'ccmcnl. 
I3uy<r ?hall pi~y l o  Seller the first Annual Option Payment no latcr than thc first day fi)llowlng 
the CIIJ ol'thc I)IIC niligcncc Period, I f  Buycr for any reason fails to p0y thc lirsi Annual Opttorr 
P;IV~II#.II~ hv lIb.11 day, this Oplion Agrccmcnt shall be iennlnatcd, Seller shall retaln lhc I'nrnev 
Monct,. nnd ns~lhcr I'arly s h ~ l l  have any further obltgatlon lo the ~ r l l ~ c r  Pdrly I I~NIII t i~ncly 
p3vlneslrt ofthc I'irs! Annual Option Payment, the exclusirr. Oplion granted hcruln shall rernoln in 
~.l'li,~,i l i l t  ;I (K-IIIIJ IIJ'III~U ycnr i"lnltipj.Qpt~otl .Pgjg$'). l'ho tcrm "(I~I.~p-~~ri~d" me:inv Initial 
0p1113n I'crlud 11s dcl~ncd in this scctton and any extenston thcreofcuercisrd hy Ruyzr lpursirant 
10 SCC11011V X. '). 1JT 111 

x fii'rxf Opt1011 Erfet~skm At any tinie prior 111 lllc ctid olt l ic l l l~ l ia l  Option Pcr~od, 
I~II)CI lllay ~ICCI III CXIL'II~ tlic Initial Option Period lbr nn addttlonal vsur in  thc evc~rl L3uycr so 
clccl*. Ih1vr.r shill1 dcl~vcr  10 Scllcr rvncten notice of f ts  election N~gcther with an addittorral 
A~r t i i~ :~ l  Oplion I'aylncnl 

9 Ve<-r~nd and Thlrd Oprlnn Erranrlons, Only I/ T r ~ ~ n b f ~ r  Prrtrlirrg 1 I' l\uycr has 
i r l~ l~ ;~ lc l l  ;I TrilrrrScr pursuant lo section I I, and the 1'ransScr rcmnlns pcnding betbro tI1e. Idah11 
I)clra~llnolrl (11' Walcr Hesources ("IL)WK") during the last month of thc Option I'criod ~hcn  in 
cl1i.t I. 1luyi.r ~ i ~ i l y  'ICCI to filnhcr exlend ihe Option Period in up to two additionill onc-ycirr 
i~ i~n:~nstr ts  I;IICI\ time I3uyc.r so elects. Buyer shall dcllvcr to Scllcr wrlttcn notlcu o l '~t r  clcotit~n 
Iogclhcr ~ ~ i l )  an ilddtllollal Annual Opt~on Payment 

10 tu r t l le r  Option K ~ l e n S i ~ ~ t s  b.v A~reement 0111~. Any furthcr uxtcnslcrllr orthe 
1 )I)IIIIII I'criod lrcyond those provided in  srclion 9 require the written ayrccmcnl I I ~  iltlycr an11 
Scllc1 

1 l I I . ~  p111cnf/1n o I At any llmr dur~ny thc Opl~on I 'cr l~rl  lhvn in 
r l i i ~ (  I t~ r?u~ .  III 11 5olc d~sorcf~on. may dcct to lilc W I I ~  II)WR onc or more ilpplicuti<\~lr trn 
hcl i :~ l f t * l 'R~~y~'r  111. St4lrr 111 rr~ncfer come or all the Rernannlng 41ghts. 1 hz ten,, '.-l.ranslir'. 

--- . - rnc.l~rJ\.s t l~c  t1~11s1l.r ul7plioat1o1i ilnclfua wul l  ah ahocia~cd adi~tirri>~tarive ,r~ocectl~~igb orld ally 
~ud ic l i ~ l  rcvlcw thcrcol if lluvcr clccts io'l'ransfer less lhnn all thc Remaining K ie t~~s.  Uuycr 
..oII i ) - o ~ ~ l i ~ ? i ~ l ~ ~  IVII)I Srl lct prior 10  ilritinlin& or .mending a .I.rnnsfcr in on rl-torl ldc,,~,~y 10, 

4 
orl1:1y A~;HK~:MINI 
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'I'l.:~n~li.r those I lcl i roin~ng Ktghts such that the Dry-Up ~ ( 'appur ta ian~  lnnds under section 2 I wil l  
I~IIIIIII~~/C ~ I ~ \ r ~ i p l i o n  o f  ongoing Sarln operations hy Seller once the 'l'run5li.r i s  ~ t r i r i l ~ l c ~ c d .  I h#l\c 
I~c~n : i~ i i i ng  IRigIits thut arc thc <r~hjrct o f  a particular Transfer arc cnIIcJ the ."I -. run.iVcr . . . - -. . j i l gh~y  " 
13rc\cr <hall hcar ull costs a ~ s o c l ~ t c d  with cach 'l'ralisrcr ~ L I Y C I  shall p r ~ ~ u i d c  Scllcr a copy of 
i~~l ! . ' l ' r :~ncl i~r  :~pp l~ca~ion,  amcndmrnt, or othcr dlspositivc fi l ing or ordcr The 'rralr>ILr 
opl1l1ci11i1.111~ Inlay c l i ~ i ~ i l  a cliange in  any element or condit~on o f the I rtrnstier Kigl11.i. or mrly 
c i i t i ~ ~ l  (ISU 01' II~C I ' runsk r  Watcr Right9 fnr mitiptrion or si ln~lar purpose Icuyer shall be cnt~tlcd 
111 ;111y milig;~ticrn crcd~ls rcsulllng from thc 'Trenqfcr. 

I ! (boperation wi th Transfer Eflort.~. Scllcr shall conpcuatc fully will1 liuyer 
II~I.IIIII~I~OIII \villi each and every Transfer. At Buyer's request und direction, Scllcr ~h.ill tuhc 
\vl)irtc.vc.r stcpr arc wasonahlc slid a(llrrol)~iatc 11) < u l ~ p i r l  U I I ~  Rs'risI 111 st 'c~r inb the .I r:rnsfcr. 
~nclrldlng s ~ f i ~ ) ~ n g  and ncrtnrit~ng 'I'rnnsfcr npplicolions, authorirutiu~ir. aliJ utlici d u c ~ i ~ ~ ~ c n t z  
C ~ I I I ~ I < ~ ~ I I I  wltl i I3tlycr's rights under this Uption Agreemenl, Any costr Incurred by Scllcr a1 
lIrl\.<r'x dil.cctn)ir ill  his rugnrd shall llc rci~nhurrcd hy Buyer. 

I 3  H?tIa~/rcrwnl of Tran~fer Appllcnrlon AI arty tirnc and in  its sole discrclion 13uydr 
niilk \v~thdru\v, illnclid. or nuspend any ~ n d i n g  l 'ranskr UP~IICRI~~II or lilt a ricw or rcvi%cd 
' l ' r ;~~l<lbr ~ ~ ~ p I i c : ~ t i o ~ i  

I 4  7iotr.vjdr Pending a t  End of Option Period If any Trunsli'r uppllcntlon IS st111 

~n . l l r l ~ i~g  (1111)ir ihc c\oir;ltiori ol'the Dplion I'criod and Ruyrr has failed to cucrcisl' i l s  c.lptioil l o  
ncrlu~rc tlic 'lrclnslkr IR1ghr9. Iluyer shall he ohlieatcd to take whatevcr a c t i u ~ ~ ~  arc Iicch:asary, at 
Ii11)cl- s sole cxlwnse, to tcrnilnnte and w~lhdraw the Trunslkr applicutlon and to Sully restore thc 
.l'rillr\l;.~ I l ighl\  to Scllcr. 

Ifi i ~ ~ ~ i r t ~ i ~ o l ~ 7 ' r n n v f p r .  IJpon approvnl o f  any Transfer by II)WK, ~f Brrycr has not 
:~lrceJ\ cxerr~scd its Option with rcspcct to thc l'rallsfcr Kiyl~ts. Ijuyor lnu'rl r l thcr ext5rc,i%e i l s  
Option or decline the 'I'ransfer. Buyer must givc noticc to Scller o f  i t s  decision l o  cxc~cisc or 
~ l c c l ~ i i c  t%it l i i~ i  7 0  ~ I Y E  rollowing the etyective dale o f  the final approvnl ol'tha I ranslbr l iy  
I1)WIt II'I311ycr elects 1101 ttr cxcrcise. Ruycr shall proinp~ly notify II)WH thut i t  dcclincs to 
ac.cq)i the 'I ransfcr, and Uuycr shall lokc any t'udhcr action ncccssary at it> st)le cx~ic~i \c.  10 Sully 
l u s l t ~ ~ c  10 S ~ I I C I  111~- 7 ' ra i i~V~r  Rigllts. I f  for any reason Buyer is unablc to lol ly rcslore S ~ I l c r ' s  
rlcht.. Scllcr 11)ny r c y u i ~ c  I)u)cl. t i i  cxclcisl: its Opliirii 10 acqllire tht  l rsnsfcr  Kiyhts 

I h ILrrrcise of Option. AL any time dilrlng thr Opuon Period, fluyur mny elect lo 
I~N(.II.IFL- 11s 1 )p11o11 10 purchuse the Remaining R~ghts or ally pnri i~)r i  thrreol: whcrhrr or not II 
has i l )~ t l i l ~cd  or r ~ c t i v c d  approval o f  a Transfer o f  such rights, Upon such uxorcisc. Ihlycr shall 
dcln r.r to Sallcr wril lcn nolicc ol'ils exercise. The notice shall idcntily w ~ t h  s p c c ~ l i c r l  thc 
I'IIIC~I~I~C~ Kiglrls nnd the land to which the Purchased Rigl~ts src nppurtcnant II.U(iycr eserclscs 
i l r  I )1)11on will] rcslxct lo fewer than al l  o f  the Rentsining K~ghls. Duycr shall c o o l x r i ~ c  will1 
l411vc.1 i n  gnod luith to sclcct ucres w i t l ~ l n  tile irrigaled I..und for Dry - l l p  i n  order to ~ n ~ n ~ l n i ! ~  
1lisr1111ti111i ot'ongoiny farmmy nct~v i l~cs .  "!~&cd&]d" mcans the land to which tht* 
I t c ~ i i ~ ~ i n i i ~ g  R i g l ~ ~ s  ii le iippurtrnuni prior to cxercise o l  the (.)ption. Following cacli c x c l t . i ~ r  01' 
the I )1)t1o11. the Ir;irtlc!, shall prcwscd to a C l o i n y  ns provided i n  section 18 



17 i31crnthrcrncr.v III Closln#. I t  IS Sellrr'q duty 111 rrmtrvc all T:ni;u~rilrran~cs prior 
11) IVI CII C'lris~ng. ~ ) r o v ~ d c d  thut Seller i s  entitled to usc the proccods ol'hic rule at C ' l ~ ) s ~ ~ i y  to do so 
II' ScIIcr I h ~ l s  l o  rclnovl: all K~icunibronces prior to or at Closing, Buyer may clccr to  (:I) agrcc 
w111i St~IIcr 11ri :I riew C'los~ny date i n  order to allow l'urther rillre liir Seller 141 rulrlt)ve r l l c  
I:IILIIIII~)~~IIILC'I. (11) void 111s particular transaction involving thc Purchajcd Rights whllc kccp~ng 
the i Jl)lloli Agrccmcnl cithcrwrse i n  force, ( c )  terminole t h ~ s  Option Agrccmcnl pursuarll 10 
~ c c t i r ~ n  ?X,  (11 ( J )  waive thc I'ailurr ro remove all Enculnbranczs alrd c l~ rs r  drspile thC ~ e ~ i i i ~ r r ~ ~ n y  
I :IILIIIII~>I.LII~CCI in  w l ~ i c l i  c a w  I3uyer shall be entitled 111 deduct fro111 thc Watcr I'urchn~c I1rlcc thc 
ct)\l d s ~ o e i ~ t c ~ l  with removol ot'any remaining Encumbrances 'I'hc cost that may hc ol ' l ic l  
a g i ~ ~ n i t  ihs Watcr I'urchese Prisr shall be based on the amourrt requirtd tc i  he pnid 111 \rcurcrl 
1?ir11ic5 or IIIIIL:~ ~ l i i i r i l i r r i ~ ~  i n  ordcr to rrrncrvc the rclnaining i:ncu~nhrancc>. hut shell IIO~ include 
;III, nrtcjrllcy lkcs rrr otlicr sct~rul or onticipltcd transuctron costs involved i n  rclnovlng llrc 
rrni.tining I:ncumhranccs, such transaction costs to hc bomc by Buycr ilnlcss o thcrw~ru sgrccd in 
w r i ~  111i-, I)? 1h1- I1ilrti~!s 

I R ( ' lr js ln~ 'The terln "m' means i h r  tran3ac1ir)n i r r  wliiclr the I'urcliased 
l l ig l r~s arc cc~lircycd hy Scllcr to Duycr. II'Huycr clccls to excrclsc the Optlon ~ncrcn)cntully, 
~h,:rc. i v ~ l l  h,: ~ ru l t i p l c  C:Ios~nys. l i pon  exercise o f  the Option, Ruyer and Scllcr shall agrcc ilptrri 
a ~ ~ i i ~ t u a l l y  ac~.e(rtablc tlme and plrce, at which ~ i t n e  Seller \hall sell alirl C I ~ I ~ V C Y  111 I311ycr I ~ C  

I '~~iclrn*ctl I(~ylrls AI Cl~rs ing Buyer shall pay ro Scllcr thu Wntcr Purchazc I1rioc. 'l'lrc 
drrcu~ric~r(s that Scllcr sholl dolrvcr to  Buyer st Closing shd l  include. (n) on cxocutcd wittcr 
rlgl>l. Jccd r~lrd approprlntc eshihils substantirlly i n  conforlnance wirh i h r  f111'1n re1 o111 111 0pti111i 
I<\l l l l i ir 13 INII c~irrectecj or updatcd as necessary to accurately dcscribc the Purchased !lights. (b) 
o Nc)llcc ~~I'C'hulrgc 1)1O\vncrsh1~ conlirmrng Uuyor's owncrsh~p ol'the Prrrchascd Kiylrls and tho 
asc;itr~~r?ret~t oot'tlre appropriate portion ofthe Snake River Rasin Adjudicution claim (i)~ rhiz 
I'~l~c.li;~sutl R~&lrr*. iirrd (c)  any cr~her docu~nerrts reasonably rctlucst;d tri ccr~i~plc le or r ~ r ~ ~ f i r l n  !Iic 
~til l\cyirnco of' l lru l'urchuscd l<~ghts In the went any of thc Iiurchased K ~ g h t ~  arc rcpt.c~ented 
hy ;I prrlnil, rather than license or decree, Yeller shall conucy such righi hy h~ t l  ol'siilc. 

19. R e i ~ n r ~ l i ~ ~ y .  U l ~ o n  Execution o f  this Option Ayrrcinent. Seller slrall exr.iulc a 
MUIIIII~~I~~IIIII o[.Or)~iot i  Ayrrcinent substantially i r l  tlrc l imn set out in Olitlolr I i x l r i h i~  A l3uyc.r 
~ i i t t c  record llrc Mccrrordnduni o f  Op t~on  Agrwmcnt in thc records ol'alry cou~ i t y  i n  w l ~ i c h  thc 
I r r~g; i l t~t l  I.:ilrtl IS Iocarsd. I h i s  Clption Agreement shall not be recorded hy either Party After 
clnsinp l3uyc1 I~I;IV r c c o ~ d  I)IC I k e d  in the recrrrds ol'a~iy c~rurity ill wlricli ltic lvrigi~lt.tl 1.i11i1l i\ 
losi~tcd 

!(I t i s t  and I'rotccrion of H'atrr Rlghts. Prior to their convcyancc: to I3uysr a! 
(:l~)~~rip,. S~I1t.r is author i~ed to continue to use the Kemaining K ~ g l ~ t s  on the Irr~gnted l.and or 11) 
plact: tlrc l ?cn r i~ i~~ i i rg  Rights ill lhe w:ller supply bank and luase them to olhcrs for a period not 
cscccd~~ig  o~rc  vcar Sclfcr shall take all necessary arid appropriate ac~iot ir ,  inc l t~ding irw oI '~hc 
W:IICI. supplv ha~rk. that arc rensonably necessary to cnsurc thut thc Rc~naininy Rights ilrc no1 
I;irli!~lcd I)I ; ~ l ~ a ~ ) t l ~ l ~ i c t l  i r r  u ' l ~o l c  or  in pntt ~ n d  that t i ~ n c  does not run towurd fi irlkiturs Ju r~ng  the 
I ' i o  Sellcr shall keep n u y r r  fully advised o f the sllitrls and use o f t h c  I<c~nir i~)i trg 

I(iglrls dilrine the O p t ~ o n  Pcriod. At no l l lnc durrny which thls Option Agrccnrrlrl is  ill rl'Scc~ 
sI1;rII Scllcr take ally ilclrorr i l l e l  rliminishc.c the value or utility uf the Kclnnlniny IXlyhl:: Seller 
!ih311 I:lku uII 11ppr~)P1111e ~ICVJ ti? PI.U(CO~ U I ) ~  dcfelid nl il* owl, ~X(IL.II\C lhe Kelnain~l ly IKiplil% In  
llit! Sn:llc. Klvcr linsin A d ~ u d i c ~ l l o n  durlng thc Option l'criod. 

Ol"l'lt1h ACiUlbMLN'I I'agc 4 " l " ,  8 ,!I 8 ,.i*".l.II'.t, I I1.lli,,s..l..",d11.1*r.l l,,..lll,II,*l i I,. 



2 1 1)rv-lip Obl igal iur~.  l h c  ohligations in this section nro retbrrcd to II, ..Dry-U1) '' 
I lp r~n ('lorink: Scllcr (inclutliny its renters and lessccs) shull li)l.cver crsse 111 ~ l ~ v c r t  ilrc 
I'clrchased I<~ghls  111 irrigalc the land iippunenanl thereto unless the Panics have r:l~lt:icd i r l ~ o  n 
!\I IIIL~II ; i~rcc i lwn l  uuthorizrng the continucd use hy Seller o r  the i3urchascJ K~ght? ,  II'rhc 
( . ' I ~~< I I I~  (ICL:IIIS d l l r~ng  thc irrigation season (as spccificd ill lhc allplictrhlc permit. liccnse, or 
tlccri.c.1 ant1 Sclfcr (or any rerller or lessee) i s  than bcneliciully using somc or al l  i r l ' ~ l ~ c  Purch;lced 
I<il!hts. IIIC llscr inuy contlnuc sucll beneficial use o i l h e  Purchased K ig l~ ts  during that irr~gation 
< i , i t r~ r r r  (suhlccl 11, approval hy II)WK), hut shall therealter he suhjcci l o  the l>ry-Op ol7ligut1on 
dc\,~rilrcd i l l  !his seelion I l r l l e  Closiny does not occur during Lhc irr~galiolr sc i so~ i  111 11: for 
wlri~lcvcr rcilson. 1112 IJurchilsc:d Rights are not then in brneticial use, tlla Dry-lJl) ohl~yut ion 
(lc.\crihcd in  t l i i s  section shall luke cfTcct immcdiatcly u ln) i~ C l u ~ i f ~ g  

2 2  .Aellcr'r'y Uisclusurc I'rior to tllc cild td'tllc Due I>i l igci~cc YCIIIICI. SeIIt!r shall 
~ l i \ ~ . l r l r ~ .  lo I3riycr :111 1,:ncuinhrances nnd any other inti)rmution avoilnblc 11) Scllcr aWc~.iing the 
vi~lit l itv or \;iluc ol'lllc H r ~ r ~ ; ~ i t l i n ~  Right? Seller shnll thereafter t i i l i r ly p rov~dc  11, Uuvcr uny 
addtt~oni~l such inti)nnatinn thut bccomcs available nr Seller S r l l e ~  proml)~ly shnII provide 311 

~III~IIIII~III'~ 31; I \ ~ ~ y e r  niay reasonably requcst to continn thc owncrslrip, coi~di[ ioi l ,  statuh. or 
~ i~~i i r \ l 'cra l i i l i~y IIT ~ l l c  Wiilcr Kigllls, the lrriyated l.and, and the Encumhrnnccs. "l..%um&c$" 
(11. .I:ncu~rlhcrsd" rclkr 10 any licn. mortgage, deed oftrust, claim, securi~y intcrcsl. inonctnry 
~ ~ h l i ~ ~ , : ~ t i o n .  u r ~ p a ~ d  tas obllga(ion or nsscssmcnt. option. Icuac. I ~ c c ~ i x .  or i~ thcr  cilrlvcycd legal 
iillcrc\l illmir, al'lkctiny or burdening the lrr~gated Land or Water K~ghts  (whethcr or 1101 0l' 
~CL.III.L~) 

?:1 fu r r l ru r  1rrquir;v. At any time w h ~ l e  thls Oplion Agreemet11 is i n  e f i c l ,  Buycr or 
I {u \c~. 's  agons arc uu\horir,cd to mokc inquiries of regulatory oniciwls and lerrders w ~ t l r  r tSFc \  
111 111,. I < c ~ l i ; ~ i ~ ~ i i l g  Kiyhls, the l r r l g ~ t e d  Land, and any Encumbrances lt'ncccssnry for purposcs 
o l ' t \ a l u : ~ r ~ n ~  ~ h c  I<cnlulning Riyl1ts for Tran5Vrr purprrscs, Scllcr shall make t l r r  1rriy;lrcd l.and 
:rv:~~l:lhlr~ liri inspeclion to Huycr and Buycr's agcnlu. 

24.  ('rp Hc*pnrls 'lo the cxtcnt such rcporls arc: availnblc. Scllcr ngrccs lo  secure 
;ill11 l i n ~ v i l l ~ ~  ro I311ycr (or ro tlssist Buyer to obtain) Farm Scrv~cc Agency crop rcpclrla f i ~ r  tllc 
I r r~y r~~cc I  I.rlirti JIII.I~~ the l a s ~  tweilly years. Ruyer warrants that 11 has or w i l l  ohtnin uiiy 
aplxowls or ul~thori?;rt~ons ncccssary from prior owners or other\ w i ~ h  inlcfrests i n  thc Irrigated 
I .ai~t l  IICCCSS:I~~ 10 <L'C~lre the rcleasc or thc crop repon3 

'5 Nrw Enr~unlbr~~nccs. Atlur thc t t l 'cct~ve L)rrlc. Scllci shall iltrl rcilcw, r l~odi fy,  
rcsilcicturc. 01. rclinc~ilcc lllc r s i s t i i ~g  Fncurnbrances or add any ncw i:ncurnhruncs that i~lcwa\cs 
11ir II\I;I) net dollar nmount rcquircd to clcar al l  i l ncu~ l~ l~ ra~ lces  or olhcrwisc causes the 
I ~ ~ ~ c ~ ~ i n h r u n c ~ ~  l o  be niirre diflicult to cure by the time o f  Closi~lg, w i thou~  the prior wrltreir 
crm\k.nt ~rf'I%uvcr. unless Seller secures horn i t s  lender in wrttlng udvancc approval lirr thr 
c r ~ i ~ r ~ ~ l c ~ c  rcls:~sc ol 'sc~ch Encurnhrences to cnahlc the conveynncc o f  the Kemaining Rights to 
I\uv~.r ill CIO*III~ I lpcln taking or nllowlng any actlon affcctlng an existing l~ncumhranco or 
urv:Illrlfi 11 new i~:ncuinh~~ilnce (whether or not increasing the iolal net dollar amouin), Svllcr shall 
i i ~ l i ~ i~ l~  l'iuyc~ ot'slich action nnd provide appropriate dncuinenlation as requcstcd by 13c1ycr 

OI'I.I~)R AC;YFVMI NI 
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Sellurq.v Ruprerenmfionsattd Worranflvs Scllor hereby rcprcscllls ;~ritl wilrrants 
III Ii~lccr. ;IS o l t l ic 1;tl'scliw Dare orthis Optlon Agrcc~licrll and again as ol thc ( : l < ~ r i ~ l ~ .  ah 
i ( ,1\o~\ 

?h I 'Irrrl~~!rrry Seller owns thc Kernailring K~yh ls  14nd Irrigated land in 
f ix slmplc. Scllcr hos thc full lcgill righr, power and nuthoritv in clllcr illlo anct 
pcl-firr~n 1111% Option Agreement. Sellcr has acqtl~rrd or wi l l  nc~luirc hy ihc ti111e ljl. 
C'loslng a l l  corlsellls ant1 approvals necessary to cntcr i l l111 arltl pcrfi~rl l i  rh~q Optlon 
Ayrccmenl. Scllcr. and cacli person siyningon hchnlt'ol Scllcr. ha3 flrll powc.~ 
;lnd : ~ r ~ ~ l i o r ~ r y  to cxecutc this Option Agrccnlent and p r t i ~ r l n  bellur's ohligalior~s 
hcrcllnder. alld al l  necessary action to authorize this transactic~ti II:IS hwn tuken 

2(i 3 No I)o/ur~l~v. Seller 1s not in default w i ~ h  rtspccr lo an! of'its 
oh l#~ r r l i on~  or liohilil'ics pertailling lo  the Irrrgated 1.und or ihc Helna~l~ing I l~yh l r  

26.3 t i n rd  I'irlr: Hm~r~vo l  I!/ I ini!rn~~hrir~~~~c.v, '1 '0  thc best ol' Scllcr's 
knowledge. there ore no Encumhranczc other than rhose disclosed to l(uycr during 
thc l ) t~c niliyence Period. Sellcr wnrronts that Scllcr \lax goijd a110 III;II.LCIU~IU 
i ~ l l c  to the Remaining Rights and is capahlc o f  removing nnd wil l  rclnovc 811 

l.:ncu~nhranscs on thc l'urchassd Riyh~r up111 rach Closing, provided that Sellcr IS 

t.rir~rlcd to use the proceeds of'cnch sole to do so. 

26 4 AII~I"U~U~II IVu~ur~,r /iiy/r/.,. Thc Rclriailii~ly I < i y l ~ ~ s  tire ;lppunenant 
ro i~ l id  hsvc hcun kneficially uscd to irrigntu thc l r r i~o icd  Lund. 'T'hc aulhc~riled 
plucc ol'usc for the Rcniaining R~gl~i ,  i s  ihr lrrigrred Land and no other. No 
cl~hcr water rights ere appuflcnont to the Irrigared l.;111d cbr irrigallon purposes. 

26.3 ( orrccr I)c~,vlrip~~o,~. 'Thc dcscriptltln ol'tlnr Wulcr K~yhls set oul 
111 ~ h c  Msnlliri~nd~lrn o f  Opt~on Agreemcnl (togcthcr wilh any cxhll>it\ allached 
lhercto) IS occurntc and co~nplete lo the hrst of Seller's knowledgc. 

26 6 Nfr ,SI,/I/IIONI~~~II~II /(ighrv. llnless evprcssly dlscloacd to Scllcr ill 
wrniny, the Kcmilining Rights hnvc served a r  \he pr i~ i ray source of rrrtga:nl!on 
wulcr on thc Irrigated i.and at all relcvnnt times rrincc thcir Inccphon, und there 
3re no water r~ghts appurtenant to the lrrigatrd Land uthcr than the Wutcr Iliyhts 

26 7 N,, l.i1</211roa 'I'o the best of Seller's bnowlcdyc, thc Ilcniairiing 
I<ighls havc hccn placcd to contrnual bcneficlnl une on the Irrigated I.und, huvc 
not hccli forfcilcd or ubandoned In whole or in part. and liavc t1cvL.r bcrn subject 
I<, u continuous fivc-year periud of non-use cscapt os such non-us6 may have 
~iccur!.cd while thc Kolnaininp Righls were I r l  an rppropnutc water bank or were 
c~lhcrwlsr exempt from forfe~turc. 

26.8 f '111np11uncc wilh ('orrtti~~rr~av. The t~sc of the Kelnainln~ Rights has 
I,C~II und u i ~ ~ t i ~ i u c s  lo  hc in co~npliance w ~ l h  oll col id~t~nl i \  slvlcd in :in,$ 
;~l~lrlic:lhlc permll. 11ccn.sc. order, or decrcc 

t)l'l ION 8l;Mt I M I W I  
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2bu N ( r  I I .  I'xc.ept for Seller's own Snake Kivcr Basin 
Ar l j~~( l icat ion claims, and cxccpt fbr orders or gcr~crnl call.; l i i r  drl~ver), htlscd on 
co~i,iutictive mnnagement of the Eastcrn Snokc Plain Aqlii1i.r a1111 t l i r  S I I A ~ ~ :  K~v~br ,  
Scllor ha? no knowlcdgc orally c la i~~ ls ,  HCIIUIIS, PUIIS. Prhilratli)ns. p~~occcdings. 01, 

investigations by or bcforc any coun or arh~trulion hotly, ;any yovcrii~riental. 
i ~ t l ~ i ~ ~ n i s ~ r u t i v c  or regulatory agency. or any othcr body, pending 111. I I ~ ~ c a l e i ~ c d  
aguinsr. c f i c t i t i y  or relaling ro the Remaining Rights or the lrrigalcd i.;t~id, nor i s  
Seller tiwnrc of nny hasis for such clailii. aclion. s~rl l ,  :~rhitrrltion, pl.oc~~c.d~ng or 
i~ivestigntion 

26. 10 ~ r u  I I /  /II/I~IIII~IIII ' l o  thc hest ol'Scllc.r'\ 
kliowlcdge. al l  ilocutnenrs, ayrrcmcnls, and other i ~ ~ l b r ~ i i a t ~ o n  thut Scllcr ha3 
pl-ovitlcd or ciiuscd to be prilvidcd to l3uyer a f t  true and co1,ruc.l in :all n~atcrlal 
rcspc ls  and do no! omlt any material fhcr or condition rcquircd l o  l ~ c  \tdtctl 01. 

iitrcc\r:iiy 111 make the srarement or infonnot~on not ~iiisicadin~g. und tlicrc urc nu 
othcr ayrcclircnts or conditions wirh respect thereto 

27.  .fulowmn~ic Ttrwdtrrrriort, l 'his Option Agreenielll qhall lcr ininr~le HI thc end ot'thr 
0plio11 IJcritid or upon Clt)sing thc sale o f  a l l  o f  the Watcr Rights (or  t l ~ c  last ~ i f t l l c .  R c ~ ~ i ~ l i n ~ n g  
l<lt!llt\l 

28 R q e r ' ~  Terminntlon for Dufaull by Scller. Buyer 111uy t e r ~ n ~ r ~ u t c  llris Option 
Agrcc i i i c~ i~  ;I! :lily illrlc for an uncured ~ n ~ ~ e r i ~ l  dcfaull hy Sellcr (inclutliny breach ol' 
rel~l-usentolitin or wiir~,unty). If Uuycr clccts to terminate. Duyer l i r s ~  shall l)rt~vitlc a \\I~IICII 

d c ~ ~ i : ~ ~ ~ i f  to Seller i l l id provide Seller 30 days to cure. I f  Sellcr t'uils to curc w i t h ~ n  tho1 t~i lrc. 
1)uvi.i 111i1y Icr i i i i~)nlc 11)ih Op l i r~n  Agreelnrnl iipon wrilten ntllice lo Scllcr In lhc cvcnl ol'a 
IVLIIIL\I t c r ~ r i ~ ~ i i t t i i ~ i  l)y L3uycr !or Scller's dctiault. Buyer is cntitlcd to purruc ally t r ~  a l l  o l '~ l ie 
l i ~ l l t ~ ~ v i n g  ~.c!tncdius Buyer may (a )  seek specific pcrrormnncc o l ' l h ~ s  Option Agrceincnl. (h) 
o h ~ i l i ~ i  a rchrl t l  ol'thc I-!ar~tcsr Moncy and any Annuill Oplion Pay~ncnts arid purchase Inonev 
pirid l o  Scllcr. ( c )  rccovcr o l l  dolllagcs incurred by Buyer, aiidlor (d) pulstle al l  o l h c ~  ~ c i i ~ ~ d i c s  
:~v:til:lblc at luw or i n  cquity. I t  is the intent of the I'art~cs thot thcsc rcincdics bc cun)~~lal ivc to 
1111. L.\I~III j i t . ~ ~ ~ i i l ~ e ~ I  hy l;lw nnd eql~ity, and that !hey be liberally enforced so us to ndcilui~tcly 
urld coniplcrclv colvipcn3atc l luycr 

J l r  i t i o r  n u 1 1  by U P  Seller ]nay ternrinatc this Option 
A~!lciblrlcnl ar ally time li)r on uncured mntcr~nl dclhult by lluycr. ITScllcl e ICc t~  111 tCIililnmle. 
Scl lc~ l i ~ s t  s l i i ~ l l  1)itrvidc u wrlllen dcmnnd to Buyer and provrde Huycr 30 days l o  curc. II'I1ujcr 
I;IIIS lo Cure, Seller ninY tei'111inals this Opti l i r~ Agreelnenl tipon wririen nolicc lo I$lcyc~, In thu 
c\'c.~rt t i f a  proper tcr~ninn(ion by Scllcr Ibr Buycr's dc fa~ l t .  Scllcr is c ~ l ~ i ~ l c d  10 rc~:$ili i ~ l i y  tcarnesl 
M o l i p  i~rrd AIIIIII;~~ O p ~ i o n  Payments paid and i s  also entitled to sccti domugcs o r  o thc~ rcllcl' 
:~v:i~l:~hlc in law or cquily. 

30. Notices Any liolice under this Option Ayrccrncnt shall be 111 writtng nrid shall he 
dc l~k~ .n r l  hy ~1~r t i l i r . d  [IS. mall, commercial overnight service. I'acsi~nile, rtnai l ,  or h:~~id 
dcl~\c.rv 1tecc.1111 Ori111j nt11ic.e given by emnil, ticsimile, or hand dclivcry sllall lie c ~ ~ ~ ~ f i r t r i c d  in 
wrilinp or (:mi111 hv the r c c c i v i n ~  Party A l l  notices qhall he addressed to thc I l un~cs  ill thc 
. ~ i l t l ~ c \ x r  >I:I l i ~ r i l l  i iclow, or ut such othcr uddresscs as the Parties inay I'ro111 tinlc to rlnle d~rec! 



1 1  i n .  Any nollcc shull i ~ c  deenicd l o  have been glvcn on the carllcr 01: ( a )  scttl;~l delivery 
111 I<*I'II~:II or (h )  three days ulicr moiling hy crrr l~t i rd I~RII. 

Mr. Dc lhcr~ G I;liIrt/ 
Pres~dunt 
Idaho Wntrr Company, L.LC 
1 135 Valley Road South 
fIdon. I D  83325 
Phone: 208-1125-561 7 
1';nlril: drlkohtritlwc@~nindspring corn 

3 I i ~ i t r ~ e r  ,4rls. In nddttion to the acts rcc i~cd h c ~ c i n  zmd CL)IIICIII~I~IIC~ to IIC 
1x1 I i ~ r ~ i ~ u c l .  ~ l i c  t'a~ciss t~crcbg nyrec to perform, execute and/or dcllvcr or causc to br pcrlilrlncd. 
u\~curcd  011t1/11r dcllvcrcd ally a ~ ~ d  all such further acts, deeds, assurances, releases, a r ~ d  
;IIII~II~~;~:III~IIS a< c~thcr  I1arly hcrcto may reasonably require l o  cunsur>irni~le lhc Irilllsilcllt>nr 
CIIIII~~III~~I~I(~~I l i i * rc*~~n~icr  

J:! Owrr .Account Seller discloses and Huyer ucknowlcdgcs that Dclhcrt C i  K ~ i h t /  ir 
cr IICCIISCI~ rc111 cslntc a g ~ l i t  ticling hcrcin as  principal Tor his own accounl and not rcprcscrlllng or 
rlclilr;! :IS r l l l  rljielrl for i juyer 

33  .Succ~~s.sors and Assipts "I'hls Oplion Agrsclnelrl h a l l  he binding LI~XIII and Inure 
111 IIIL. I~cIII'~'~I II~IIIC PH~I~CI and their respcctlvc successors. ossigns. Iiccrs. and i~crhonal 
rcl)rc8,~nl:~l~vcs No t l i ~ r d  porly hcnclicianes are created hy this Agreellrent. 

34 ldnko Lnw ' fhis Opticm Agreemen1 shall be governed hy rhc Iuivs ot'llrc Slalc or 
I t l ;~h~ l  'I'lri' I':irlics iu r~ l ie r  ayrcc that ldaho law shnll apply lo and hc applied in  clny a r l~~ l rahon  
prc~cccdii~g\ 

5 1:rrrirr A#ruemear. ' lh is  Option Agrcemcnl i s  the snt,rr agreemen1 ol  i4uycr und 
Se1lc.r. r v~ lh  rrspcct 11) the matters covered hereby and supersedes al l  prior ~I~KCI~ICIIIS b c l w c c ~ ~  
IIIL'III \vrlttrsll I)I. orill 

16 I I 1115 OPIIOII A~ICCIIICIII 111ay he modif~cld only in writing. ~g11c.d 
\\y \\ruycr u~\LI SCJICI 



17 ltuudings. 'I'hc hcadings and caplions contained in thia Oplion Agruol~lc~tl alc lirr 
I ~ ~ c ~ 1 1 ~ ~ 1 t t ~ 1 1 r . c  trl'lhr I'arlles only ond arc nttr incnded to alter or litiiit ill? ~iiraning ol'ihc 
I I I ~ I ~  I ~ I O I ~ ! ,  ~ l i c r c u ~ i d ~ r .  

.;X Suirrahlll[l: 'I'hc invalidity or uncl~li~rceahilitv ot'any provl,loli oI'111is 0pl111n 
:\~,lt*cliwnt ~ l i o l l  not all'ia the validily or snforccab~ltty of any orhor provis~ot~ hcrcol: 

Ol>tllln htlHWMINY 
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IN WI'I'Nl!,SS WI 11 'KI:(.)l:. (he undersigned hnvc duly cxcculcd lllis A a r c e ~ ~ ~ c ~ ~ t  

SI;LI.I<H. 

Hy: I "  

t I~I'I 2 ,day 1,1. due .. .200(p, hclorc 111c thc undcrs~g~lcd n 
N~~lr l ry  I'1111lic ill :!lid for sarci Scarc, personally appcared 'mhk .K .bMI :  b.. ... . alltl 
& ! , ~ \ ~ ~ i  \. . ~ & ~ ~ ~ > . - -  . liriown IO inc 10 he the persons wliose ir;~mcs are s~~htsrihctl k r  

t l ic ~VIIIIIII IIIZII~III~~CIII and ncknowlcdgcd to 111c tho1 tlrcy cxccutcd ihc snnlc. 

I N  WII'NI!SS WI IliKIIOI' I have lhercll~rlo set 11ry h:~rld nntl sen1 IIIL! day atlt l  ycar in this 
~1~1l l l i c1r lc  l i ~ s l  nl>llvc wriltcn. 

o1.1 IIIN A ( ~ ~ P . ~ M Y P ( I .  
1 '  I.. I,III IL .~ , , l . ' l . . ' t l~  I I, ,.,. Val<, *,"b,.~,l,,,~,,*mrol~*I,l' 7 I,"' 


