RECEIVED

Jeffrey C. Fereday [ISB No. 2719] DEC 17 2008
Michael P. Lawrence [ISB No. 7288] WATER RESO
GIVENS PURSLEY LLp WESTERN 5 gg'gﬁs
601 West Bannock Street

P.O. Box 2720

Boise, Idaho 83701-2720
Office: (208) 388-1200
Fax: (208) 388-1300

www.givenspursley.com
Attorneys for Pacific West Land LLC

BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO
IN THE MATTER OF PERMIT
APPLICATION NO. 63-32499 IN THE NAME PACWEST’S RESPONSE TO
OF MAYFIELD TOWNSITE LLC APPLICANT’S PETITION FOR
RECONSIDERATION

Pacific West Land LLC (“PacWest”), through counsel Jeffrey C. Fereday and Michael P.
Lawrence of the firm Givens Pursley LLP, files this response to Applicant’s Petition for
Reconsideration of Preliminary Order Granting Petitions to Intervene as to Pacific West Land
LLC (“Petition”) filed by applicant Mayfield Townsite, LLC (“Mayfield”’) on December 3, 2008.
In granting PacWest’s intervention the Department made a correct decision well within the scope
of its discretion. The Petition challenging it has no merit and should be denied.

Mayfield’s arguments essentially recycle those it made previously, and which the
Department properly rejected. PacWest’s interests are well within those for which intervention
is proper. Among others, these include its interest in ensuring that Mayfield has sufficient
financial resources to proceed with its proposed use; that its application is consistent with
conservation of water resources, is in the public interest and is made in good faith and not for
speculative purposes; and that the ground water resource is sufficient for Mayfield’s proposed

use. The existing Protestants do not represent PacWest’s interest in this matter.
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Mayfield also asserts reconsideration is appropriate because PacWest did not file a timely
protest. Obviously, there would be no need to intervene if a timely protest were filed.
Mayfield’s argument would essentially write the entire intervention procedure out of the
Department’s rules. PacWest meets the standards in the rules, and the Department properly
granted intervention.

The Department should decline Mayfield’s request to revisit its decision and impose
conditions on PacWest’s participation. The conditions Mayfield suggests would prevent
PacWest from participating in a meaningful way; they would not be “reasonable conditions”
allowed under Rule 353. As an intervenor, PacWest should be allowed to participate in this
matter like any other party, just as the Department already has ruled. IDAPA 37.01.01.156.

Mayfield provides no justification for the Department to revisit its decision, and
Mayfield’s Petition should be denied.

DATED this 17th day of December 2008.

Respectfully submitted,
GIVENS PURSLEY Lrp

» SO 0Cr

Jeffrey C. Fereday
Michael P. Lawrence
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CERTIFICATE OF SERVICE

4
I hereby certify that on this (7_1‘ day of December 2008, I caused to be served a true and
correct copy of the foregoing by the method indicated below and addressed to the following:

John Westra __U.S. Mail

Western Regional Office _ ¥ By Hand Delivery

Idaho Department of Water Resources __ Overnight

2735 Airport Way ____ViaFacsimile

Boise, ID 83705-5082 _ E-malil

Robert A. Maynard A U.S. Mail

Perkins Coie LLP _____ By Hand Delivery

251 East Front Street, Suite 400 ___ Overnight

P.O. Box 737 ____ ViaFacsimile

Boise, ID 83701-0737 _ E-mail

Mayfield Townsite LLC ¥ U.S. Mail

4487 N. Dresden Place, Suite 102 _____ By Hand Delivery

Boise, ID 83704 _____Overnight
____ViaFacsimile
_ E-malil

Scott N. King ¥ U.S. Mail

SPF Water Engineering, LLC _____ By Hand Delivery

300 E. Mallard Dr., Ste. 350 ____Overnight

Boise, ID 83706 ____ViaFacsimile
_ E-mail

Daniel S. Van Grouw X U.S. Mail

Represented by: _____ By Hand Delivery

Dana L. Hofstetter ____Overnight

Hofstetter Law Office, LLC ____ViaFacsimile

608 West Franklin Street __ E-mail

Boise, ID 83702

G3,LLC _% U.S. Mail

Todd Haynes _____ By Hand Delivery

310 S. Garden Street ____ Overnight

Boise, ID 83705 ____ViaFacsimile
_ E-malil

Director of IDWR X U.S. Mail

P.O. Box 83720 _____ By Hand Delivery

Boise, ID 83720-0098 ____ Overnight

Fax: 208-287-6700 ____ViaFacsimile
__ E-malil
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Chief of Natural Resource Division X U.S. Mail

Office of the Attorney General By Hand Delivery
P.O. Box 44449 Overnight
Boise, ID 83711-4449 Via Facsimile

E-mail

L

Fax: 208-334-2690

Michael P. Lawrence
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