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BEFORE THE DEPARTMENT OF WATER RESOURCES
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IN THE MATTER OF APPLICATION )

FOR PERMIT NO. 21-07577 INTHE ) PETITION TO INTERVENE
NAME OF THE IDAHO WATER )
RESOURCE BOARD )

)

Trout Unlimited (“TU”), by and through counsel, hereby petitions to intervene in
the above-captioned proceeding pursuant to Rules 350 through 354 of the Rules of
Procedure of the Idaho Department of Water Resources (IDAPA 37.01.01.350-354).

The Department’s Rules of Procedure provide that “[plersons not applicants or
claimants or appellants, petitioners, complainants, protestants, or respondents to a
proceeding who claim a direct and substantial interest in the proceeding may petition for
an order from the presiding officer granting intervention to become a party, if a formal
hearing is required by statute to be held in the proceeding.” IDAPA 37.01.01.350. The
petition must be filed “at least fourteen (14) days before the date set for the formal
hearing, or by the date of the prehearing conference, whichever is earlier, unless a
different time is provided by order or notice.” Id.at 37.01.01.352. A timely-filed petition
for intervene shall be granted if the petition “shows direct and substantial interest in any
part of the subject matter of a proceeding and does not unduly broaden the issues, ...
unless the applicant’s interest is adequately represented by existing parties.” Id.at
37.01.01.353.

TU is a non-profit membership organization dedicated to conserving, protecting and
restoring North America’s coldwater fisheries and their watersheds. TU has approximately

146,000 members nationally and approximately 2,100 members in the State of Idaho. TU
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has chapters in the Pocatello area, the South East Idaho Fly Fishers, and the Idaho Falls area,
the Snake River Cutthroats, whose members fish and recreate along the Henrys Fork of the
Snake River and its tributaries (the “Henrys Fork). TU participated in the development of
the Eastern Snake Plain Aquifer Comprehensive Aquifer Management Plan (ESPA CAMP)
with a seat on the advisory committee, and currently has a seat on the inactive ESPA CAMP
implementation committee. TU, as an organization, and on behalf of its members, is
concerned with and seeks to protect and maintain the coldwater fishery in the Henrys Fork.
TU and its staff and members enjoy the Henrys Fork for fishing, ecological, aesthetic,
business and other purposes. These fishing, ecological, aesthetic, business and other
interests depend on adequate stream flows in the Henrys Fork and are directly affected by
the Idaho Department of Water Resource’s decision in this proceeding.

TU will not unduly broaden the issues before the hearing officer. TU simply
contends that for the Applicant to meet its burden to establish those facts necessary for the
approval of this application under Idaho Code § 42-203A(5) and the Water Appropriation
Rules, IDAPA 37, Title 03, Chapter 08, appropriate conditions and/or enforceable
agreements are necessary to avoid or mitigate the fisheries and other environmental impacts
of this proposed water use. Specifically, but without limitation, the provisions of the ESPA
CAMP should be implemented in conjunction with this proposed water use.

There is no other party who adequately represents TU’s focused interest in
coldwater fisheries that is currently a party to this proceeding.

Because no formal hearing or prehearing conference has been set or held in this
matter, TU’s Petition to Intervene is timely as it is being filed more than fourteen (14)
days before the date of the formal hearing or prehearing conference, as required by
IDAPA 37.01.01.352.

TU meets all of the standards and requirements imposed by the Department’s

Rules, and therefore respectfully request an order granting its intervention in this matter.

DATED this 2 7} of August, 2013.
j&m? ngL‘

Peter R. Anderson
Trout Unlimited
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CERTIFICATE OF SERVICE

I hereby certify that I served a true and correct copy of the above pleading or

document on the parties listed below by mailing it with first class postage on the £§*%tay

of August, 2013.

Harriet Hensley

Deputy Attorney General
PO Box 83720

Boise, ID 83720-0010

Helen Harrington

Idaho Water Resource Board
P.O. Box 83720

Boise, ID 83720

USDI Bureau of Reclamation
E. Gail McGarry

1150 N. Curtis Rd, Ste 100
Boise, ID 83706-1234

US Dept. of Interior

Fish and Wildlife Service
Office of Regional Solicitor
805 SW Broadway, Ste 600
Portland, OR 97205

Idaho Dept. of Fish and Game
Kathleen Trever

PO Box 25

Boise, ID 83701

Idaho Rivers United
Kevin Lewis

PO Box 633

Boise, ID 83701

Henrys Fork Foundation
PO Box 550
Ashton, ID 83420
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Idaho Power Company
James C. Tucker

PO Box 70

Boise, ID 83707

Norm Semanko

Idaho Water Users Assn
1010 W. Jefterson Ste 101
Boise, ID 83702

Henrys Fork Anglers LLC
3340 N Hwy 20
Island Park, ID 83429

Greater Yellowstone Coalition
162 North Woodruff
Idaho Falls, ID 83401

Freemont Madison Irrig. Dist.
PO Box 15
St. Anthony, ID 83445

Fred F. Kippes
3951N 1100 E
Buhl, ID 83316

A&B Irrigation District
Burley Irrigation District
Milner Irrigation District
Northside Canal Co. LTD
Twin Falls Canal Co.

c/o John Simpson

c/o Travis Thompson
Barker Rosholt & Simpson
195 River Vista Plc. Ste 204
Twin Falls, ID 83301-3029

USDI-BLM

Idaho State Office
Fredric Price

1387 S. Vinnell Way
Boise, ID 83709
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American Falls Reservoir #2
C. Thomas Arkoosh
Arkoosh Law Offices

PO Box 2900

Boise, ID 83701

Minikok Irrig. Dist.
Kent Fletcher
Fletcher Law Office
PO Box 248
Burley, ID 83318

Idaho Conservation League
Marie Kellner

PO Box 844

Boise, ID 83701

South Fork Lodge
PO Box 22

Swan Valley, ID 83449
PAyy .

Peter R. Anderson
Trout Unlimited
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