May 5, 2002

Portneuf Marsh Valley Canal Comany, Ltd.

Attn. Ellis Gilbert

% Deryl Parris

18746 S Washington Av
Virginia Id. 83234

From:

Portneuf Irrigation Co
P.O. Box 194

Arimo, Id. 83214

Ellis;

N L RE Y YN

RECEIVED
MAY - § 2002

YepartmentofWaterResources:

Enclosed is a copy of Portneuf Irrigation Co, Ltd's Conveyance and Contract/agreement ( Instrument
No. 21341) which permitted Portnuef M. V. Canal to carry water in the Portneuf Irrigation Co's ditch from the
diversion out of the Portneuf River to the diversion to Arimo Ditch. The locations given by section

and quarter sections.

We have no records showing ownership transferred to Portneuf - Marsh Valley Canal Company, Ltd.
as you emphasized on our recent tour with the Idaho Water Representatives and our board members.

Do you have documentation that supports your opinion?

We would like ogpies of what you have for our records. Thank you.

Lane Schuman, President of Portneuf Irrigation Co. Ltd

Ji , President of Arimo Ditch Comany , Inc.

c.c. Tim Luke, Idaho Water Resources Representative

P.S. Tim, do you know the correct answer to this question?



ImsTrument No. 21341,

CONVEYANCE AND CONTRACT,

The Portineul Irrigatiog Company, Ltdl, a corporation organized and
exlsting under and by virtue of the laws of the State of Idhho, party of
the first part oo the c~uditiecns, and for and in coansideration of the pran--
ises and covenants hercinatter contained by these presence does grant, bar -
galn, sell and convey to the Portneuf-Marsh Valley Irrigation Company,
Ltd., and the Portneuf-Marsh Valley Canal Company, Ltd., cerporations, ory -
organlized and exlstlng under and by virtuz of the laws of the Stale of Idaho,
partles of the second partethe right to enlarge the ditch of the said party
~f the f'lrat part hercluafter describnd to make the rame ef the follewing
dimensions, to-wit: Twenty (20) feet wide en the b ttem with approximately
two to one slopes on the baoks and haviog a depth of five (5) feet, or of
such other dimenslons as may be approved by the BSiste Fngloeer, Said ditch
is particularly described as follecws, to-wit:

Commencing at a point about five hundred (500) feet east and about six
hutidred (600) feet south of the Southwest corner of the Southeast Quarter
(SE 1/4) of the Northwest Quarter (NW 1/4) of Sectlon 22, Townshlp Nine So-
uth Raunge 37 East of Boise Meridian, runnlog thence generally in a westerly
and southwesterly direction through said section 22 and secti-ns 21,720,29,
and 30 in Towanship Nine South, Range 37 East of Boise Meridlan to a poliol Lo
the Northeast Quarfer (NE 1/4) of sald section 30 about five hundred (%00)
{e north ¢f tlie southwest corner of the Northwest Quarter (NW1l/4) of the

“No. cheast quarter (NE1/4) of Section(30; said canal belng commonly known as
the ditch of the Portneuf Irrigating company from Portueuf river.

Together with the perpetual right to convey and conduct through sald
canal vwhen so enlarged the waters to which the said parties of the second
part, thelr successors and assigns, are or may become entltled.

The following are the conditions upon which saild grant and conveyance
is made and whith are hereby expressly uvnderstood to be the cousideraticn
therefor, to-wit: . '

The suoid party of the f'irst part shall have the perpetual right to
turn into sald enlarged® canal all waters to which it is or may be entil-
led as an appropriator of Lhe waters of the Portneuf River and does hereiy
expressly reserve unto itself its title to such proportionate interest lu
sald enlarged ditch as the quantity of water to which it 18 or shall be
entitled to use and flow through the same, shall bear to the entire quanti-
ty of water which shall flow throuhh said enlarged ditch under the approp-
riations of the parties to this contract,

II.

The sald parties of the second part hewpeby agree and covenant that they X
will perpetually maintain sald ditch as enlarged entirely at their ~wn exp-
ense, and that they will at thelr own expeuse perpetually keep the same in
‘repalr and at all times save the sald party of the first part harmless of aund
from all claims, demands, sults, actions or causes of action, which may arise
by —eason of the construction or operation of said eniarged canal, a;d that
thi. , will assume controlover the same and of the distribution of water there--
from as hereln provided.

IITI.

It is agreed that when said parties of the second part shall clean cut
sald diltch the work shall begin at the easterly end thereof, and sald en- .
larged ditch shall be firat cleaned to the point of diversion of the party of
the firat part at the west end of ssid enlargement.

1V.

That sald parties of the second part agree that they will deliver to

the party of the first part at the lower end of sald enlarged canal, which is
at or near the polnt heretofore described, all waters to which the party of

tk first part ls or may be entitled, aud which said party of the first part
sh..l turn into said enlarged canal through its headgate on the Portnecufl River.
Provided, however, that upon request of the watermaster or other agent of the
party of the flrst part sald partles of the secend part will, at such limes

as sald watermaster or agent may deslpgnate, dlvert from saild enlarged canal




at the places to be designated as herelnaf ter specified, for the use of thoge
st -ckholders of Lhe party of the flrst part who take water from the present
ci .1 where the same 13 to be enlarged, such quantitles of the walers L the
sald party of the first jpart as sald water master or agenl shall dlrect.

V.

Said parties of the second part agree that for the purpose of distrib-
uting from sald enlarped caval to the party of the first parl the walers to
which 1L shall be cutitled. they will construct and install at the lower end
of saild enlarged caual a coucretle headgate of sufficlent slze and dlmensiouns X
w0 permlt all the waters of thc sald party of the first part to flow lroum
sald enlaryed canal lnto the present capal of sald pariy of the [lrst part;
and said partles of the sacond part further agree that they wlll coustruct aund
install al such places as may be deslgnated by the party of the [flirsti part,
along the course of sald enlarged canal. coucrele headpates of sufflcleut size
(not to exceed ten in number) to permit the distribulion of water Lo those
g ockholders of the party of the flrst part relerred Lo io paragraph 1V here-
of, who are to recelve water dlrectly l'rom said eularged canal, Sald partles
of the second part further agree that they will perpetually minialo aond keep
{n good repalr all of said headgales above referred Lo at Lhelr owo expeuse and
Lhal they will at each of sald headgatles install and perpetually maintaio and
keep in good repair measuriong devices for the distrlbution of the water ot Lthe
said party of the first part from sald enlarged canal as hereln provided.

VI.

The parties of the second part agree that in low water season or al any
L.ue when the natural flow of the Portneuf River exclusive of the flow from
ihe resevoir of the party of Lhe second part 1is 5000 miner's inches (100 sec-
ond feet) or less, they wlll close down their headgate so ag to permit culy
the waters {rom their said resevoir to flow Lhrough the same, aud thatl they
will deliver to said party of the first part, as heretofore provlded, {rom
said enlarged canal, all of sald natural flow which said party of the {1lrsti
part shall divert into sald enlarged capnal through its headgatle, Provided,
however, that the party of the first part does not vy the foregolnyg prwvision
admit, concede or ackuowledge that 1is right to claim upon the waters of
Portneuf River 1is limited, during sald season, or at any time, to 5000 lucnes.
heither does said provision in anywise limit said party of the firsl part as
to the quantity of water 1t shall divert when the water ia Portueul Rlver is
not low, but it is intended slmply as an agreement by the parlles ol Llue second
part that when the patural flow of the streeam 1s 5000 iluches or less they
will not divert any part thereof and that the party of the first parl uay it
it so elects diverl and use sald natural flow up to 5000 inches uuntlil such
time as a court of competent jurisdictloo shall adjudicate the riphts of all
appropriatiors from said stream. Provided further that if such a decree shall
be entered the parties of the second part will thereaf ter distribute as here=
tofore provided all waters which may be decreed to said party of the [irsc po. ..
J1 is further agreed that this agreement shall in no wise affect the right of
the parties of the second part to divert from the said Portueuf River all
waters stored by them in thelr resevolr near Chesterfield, which shall fiow
from said resevoir through the Portneuf River to their headgale.

VII.

Said parties of the second part agree that the foregoing provisiouns
wirh reference to the handling and distribution of the waters to which partly
of the first part shall be entlitled shall be binding aund obligsiory, not
only during irrigating seasons but at all seasons of the year, that is lo
say. sald partigs of the second part will deliver and distribute from sald
enlarged canal as above provided during all seasous. all walers to which sald
party of the first part 1s or shall be entitled.

VIII.

It is further agreed that as a part of the consideration for the fore-
going conveyance by the party of the first part, the party of the second
«hall pay to sald party of the first part the sum of Three Huudred (#$3%00.00)

1lars and that upon said payweunt being made, said party of the secoud parl
may lmmediately proceed with the work of enlargement and enter 1uto posasession




;A“Uf sald canal as herelou provided.

1X.

This loustrumnent aud all the provislons thereof shall be binding upon
the successors in Interest, aselguees or transferees of Lhe parlies hereto. ¥

In wiluess wnercol” tne piarties hereto have hereto sel thelir hands aod
seals thls 20Lh day ol September, 1011,
Fortneuf’ Irrigatiog Co.
By Meyers Cohn, President.

Attest: D.ll. Evans, Secreglary
Portneuf Marsh Valley. Irrigatior Co. LiD.
by W. Rodman Peabody, Secretary

(SEAL)
Attest:
Secrelary.
Portneuf Marsh Valley Canal Company Ltd.
By Geo. T. hyde, President.
(SEAL)
Attest: T.M. Edwards, Secretary.
State of Idaho. 83
County of

On this 20th day of September in the year 1911 before me Wm. H. Jackson,
¢. a Notary Public in aud for said couniy and state appeared Meyers Cohn,
known to me 10 be the President of the Portneul Irrigationg Company,Ltd. that
executed the foregolng iunstrument and acknowledged to me Lhal such corporatioon
execuled Lhe sane.
(SEATD | wm. Il. Jackson, Jr., Notary Public.

On thls 20th day of September in Lhe year 1911 before me Wm., li. Jacksoun,
Jr. a Notary Public in and for said county and state appeared W. RRedman
Peabody, konown to me to be the Secretary of the Portueul-Marsh Valley [rvig-
;aion Company,Ltd. That executed the foregoing lustrumcut and ackuowledged Lo
me thal such corporation executed the same.

(SEAL)
} Wm. H. Jackson, Jr. Notary Public.

On this 2o0th day of September 1n the year 1911 before me S.F. Jonusou 4
Hotary Public in and for said county and state appeared George T. Hyde, xKnowu
Lo me to be the Presldent of the Portneuf-Marsh Valley Canal Company, Ltd.
that executed the forepgoing lostrument and acknowledged to me that such cor-
porallon executed the same.

(SEAL) Swen F. Johnson, Notary Fublic

My commission expires Apr. 28th, 1915. _

Recorded at the request of John Ware, Sept. 20th, 1911 at 3:11 P.M.
By C.W. Ponmeroy, Deputy. Fee $3.00 .G. Gallet, Kecorder.




