






















6) Rangen's Delivery Call and Requested Remedies: 

Rangen states in their December 13, 2011 Petition for Delivery Call: 

Because of the unavailability of enough water to satisfy the volumes of its five decreed water 
rights "Rangen has suffered, and will suffer, material injury as a result of junior priority ground 
water pumping .... ." 

And, 

"Rangen has expended reasonable efforts to divert water for right nos. 36-02551 and 36-07694" 

As a remedy Rangen asks for: 

..... immediate curtailment before any hearing is held because: I) immediate curtailment is 
necessary to secure an important government or public interest, to-wit, the guaranteed delivery 
of water rights obtained under the laws of the State of Idaho." 

7) Rangen's Reasonable Efforts to Divert Water: 

Rangen states that they have expended reasonable efforts to divert water for water rights 36-
02551 and 36-07694. However, Rangen did not state what those reasonable efforts are, and the 
evidence produced by Rangen via discovery indicates that Rangen's reasonable effort has 
mainly relied upon the administrative solution of the Delivery Call. 

It is without doubt that the availability of water is key to operation of the Rangen Research 
Hatchery. 

Prior to the current delivery call Rangen had, in September/October 2003, used the delivery call 
mechanism in an attempt to maintain its water volumes. Ultimately that effort was unsuccessful. 

In June 2005 Rangen applied for three grants under the Eastern Snake Plain Aquifer Assistance 
Grants program administered and funded by the Idaho Department of Commerce and Labor. 
Only one of those grant applications (ultimately referred to as Contract No.: ESPAM Grant 03 by 
the Department of Commerce and Labor) was approved for funding . However, Rangen did not 
exercise the option to take advantage of the grant and the monies were returned to the State's 
general fund . The two other Eastern Snake Plain Aquifer Assistance grant applications 
submitted by Rangen were not accepted for funding under the program. 

Rangen's approved ESPAM grant had a projected total project cost of $37,375, and envisioned 
the availability of an additional 1.0 cfs of water from Curren Tunnel to the Rangen Research 
Hatchery. 

The out of pocket infrastructure cost to Rangen for a nearly immediate increase of 1.0 cfs to 
their aquaculture facility was nearly zero. And, if cost of arranging agreements with other 
affected Curren Tunnel water rights holders was equal to the amount of the grant ($37,000) 
Rangen's choice to pass up the ESPAM grant may indicate the value that they place on 1.0 cfs 
of additional water. 

The other two ESPAM grant applications were for: 
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1} A feasibility evaluation of a horizontal well in the vicinity of the Curren Tunnel. This 
evaluation primarily consisted of installing three vertical test wells in the canyon rim above 
the Curren Tunnel. If the evaluation indicated that there could be potential benefits to a 
vertical well near the Curren Tunnel that could be undertaken for a projected cost of nearly 
$250,000, and, 

2} The evaluation of the feasibility of ground water pumping for water supply augmentation 
at the Rangen aquaculture facility. 

Two other options for augmenting water supplies suggested by Rangen in their June 2004 
grant application cover letter to the Idaho Department of Commerce and Labor were: 

1} A feasibility evaluation to reduce, if present, downward vertical flow through existing wells 
in the area upgradient of the Curren Tunnel; 

2} Pump back and re-use water from the Rangen aquaculture faci lity. 

Another option explored in the deposition of Rangen employees was the rerouting of the 
water delivery system within the Rangen facility in order to allow the water to be used in a 
more efficient manner. 

Rangen has not implemented any of the above options to more efficiently use or to augment 
its water supplies. As explained below, each of these options is a reasonable means of 
increasing the supply of water available to Rangen. Other aquaculture facilities in the Magic 
Valley applied for and received ESPAM grants for similar measures. 

For example, Canyon Springs Golf Course and Fish Farm applied for an ESPAM grant 
which would install a pump-back system to recirculate 4.0 cfs at its fish ponds (with oxygen 
and ozone systems) at a cost of $78,715 - or about $19,700 per cfs. This grant was denied 
in lieu of another ESPAM grant application by Canyon Springs Golf Course and Fish Farm 
for the installation of the same pump-back system to recirculate 4.0 cfs at the fish ponds 
(without oxygen and ozone systems) at a cost of $23,090 - a cost of about $5,770 per cfs. 

Also, Clear Springs Foods applied for and received an ESPAM grant for $76,750 to 
construct a 4.0 cfs pump back system to re-use water for process plant holding ponds 
This translates to cost of $19,200 per cfs. 

Fisheries Development Co. applied for and received an ESPAM grant of $77,500 to rework 
its piping within its aquaculture facility so flows from its western spring are routed to the 
upper end of the hatchery instead of just the lower raceways. This will reroute and augment 
about 2.0 cfs to the upper end raceways - about $38,750 per cfs. 

The ESPAM grants demonstrate that reasonable costs of water augmentation measures in 
the Magic Valley can be implemented at costs ranging from $5,770 to $38,750 per cfs - an 
average of $11 ,700 per cfs for the four projects above (including the grant awarded to 
Rangen). 

In deposition, Rangen employees did not indicate that any of these or similar measures to 
more efficiently use or augment the spring flows have been implemented at the Rangen 
Research Hatchery. 
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Clearly Rangen has not expended even a minimum effort beyond the option of filing an 
administrative delivery call to more efficiently use or to augment the waters available to its 
facility. 

8) Rangen's Request for Immediate Curtailment of Junior Groundwater Rights: 

An immediate curtailment will not provide immediate enhancement of spring flows to the 
Rangen Research Hatchery. In Exhibit 11 to Rangen's December 2011 Petition for Delivery 
Call its own consultant, Leonard Rice Engineers Inc., states that: 

"If the IDWR curtailed junior-priority ground water pumping, the Rangen spring would likely 
recover approximately 17.0 cfs within 21 years." 

A similar analysis performed by Dr. Brendecke using the ESPAM2.1 model indicates that a 
curtailment of 479,200 ground water irrigated acres over a 15 year period would yield a 
17.13 cfs increase in water flows at the Rangen springs complex, and specifically a 5.65 cfs 
increase in spring flows at the Curren Tunnel. 

In contrast, assuming a diversion rate of 0.02 cfs per acre, the curtailment of 479,200 
ground water irrigated acres would immediately eliminate beneficial use of 9,584 cfs. By this 
comparison, Rangen would receive less than two-tenths of 1% (0.0018) of the curtailed 
water. 

As explained below, curtailment of ground water irrigators will cause great deal of economic 
harm to the economy of the State of Idaho and in particular to the economy of south central 
Idaho, while having little effect on water flows at Rangen. 

There are many more reasonable alternatives than a curtailment of nearly 479,000 acres of 
ground water irrigated lands that would increase the availability of usable waters at the 
Rangen Research Hatchery. Any of the aforementioned methods used by other aquaculture 
facilities in the Magic Valley should be pursued before the option of the curtailment of junior
priority ground water users is considered. 

9) Immediate Economic Impacts versus Longer-Term Economic Benefits: 

All of the modeled projections indicate that a curtailment of ground water irrigation will 
eventually increase the spring flows to the Rangen Research Hatchery. The negative 
economic impact on the ground water irrigators from a curtailment will be immediate. The 
increased flows and economic gains that Rangen will realize from a curtailment of ground 
water irrigators will accrue over time. The timing of the decreased economic output because 
of the curtailment of ground water users and the increased spring flows and subsequent 
benefits to Rangen are not trivial nor are they comparable. 

Rangen has not supplied any figures as to the value of its research or the value of its current 
output from its aquaculture facility. This leads to a problem of predictability-really an 
imbalance in predictability. One can predict with a relative degree of certainty the negative 
impacts of shutting off a ground water irrigator's water supply. However, because of the 
hydrological delays in delivering the additional spring flows and the uncertainty of the value 
of Rangen's current and future output the prediction of the prOjected future benefits from a 
curtailment is much more difficult on the other side of the equation. In other words, while I 
am comfortable predicting the severe negative consequences of a ground water curtailment, 
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I am far less comfortable predicting that the predicted or claimed economic benefits actually 
will occur, or in what amounts, or when. In any event, the fact that they will occur a 
substantial distance into the future should lead us to evaluate their likelihood, and their value, 
with a great deal of caution. 

A curtailment of groundwater irrigation would not produce a Significant increase in the 
available waters supplied to Rangen tomorrow, or next year. However, the turn-off of 
groundwater irrigation sources will result in a nearly-immediate, and largely permanent net 
loss of annual economic output in southern Idaho. 

Curtailment of junior ground water rights to produce relatively small short-term benefits to 
senior spring water users will unavoidably put ground water irrigators out of the irrigated 
farming business. Capital equipment will be idled. Operation loans and mortgages would go 
unpaid. The curtailment of thousands of acres could result in a projected loss of nearly 
3,500 jobs, at least a $160 million near-term decrease in the area's annual personal income, 
and a loss of between $4.0 to $7.0 million in annual local property tax revenues. The 
economic harm would have a ripple effect through all of Idaho. The state's economy would 
lose a present value of close to $8.1 billion in gross output during the next seventeen to 
twenty years. It is difficult to see how, given such a curtailment and the likelihood that it 
would be continued or repeated , the idled farms would return to production. I believe the 
most likely result will be that such a curtailment would have catastrophic consequences for 
much of the agricultural economy dependent upon ESPA ground water. 

Based on the foregoing , it is my opinion that it would be absurd to curtail ground water use 
in order to fractionally increase water flows to Rangen, without first requiring Rangen to 
undertake efforts on its own to augment or more efficiently use its water supply by 
employing measures that are available and have been utilized at other aquaculture facilities 
in Idaho. 
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