
BEFORE THE DEPARTMENT OF WATER RESOURCES 
OF THE STATE OF IDAHO 

IN THE MATTER OF PETITION FOR 
ORDER AUTHORIZING ADDITIONAL USE 
UNDER EXISTING PERMITS AND 
MORATORIUM ORDER FOR WATER 
RIGHTS 63-9138 & 63-9139 IN THE NAME 
OF THE CITY OF BOISE 

ORDER ACCEPTING SETTLEMENT 
IN PART AND STAY OF FURTHER 
PROCEEDINGS 

This matter having come before the Idaho Department of Water Resources 

("Department") as a result of Protests filed against the referenced Petition; the Department 

having previously issued a September 6, 2002 Order accepting a July 24, 2002 agreement for 

settlement in part and stay of further proceedings in this matter; the Department having issued 

a March 24,2004 Order extending the stay of further proceedings; and each of the Parties to 

this matter having reached, and submitted on August 26, 2010, for acceptance by the 

Department, an August 25, 2010 agreement ("Agreement") for settlement in part and a further 

stay of proceedings regarding the relief requested in the Petition, the Department makes the 

following Order: 

ORDER 

IT IS HEREBY ORDERED that: 

I. The Department accepts the Agreement, which is attached to this Order for 

reference, as a settlement among each of the parties to this contested matter; 

2. Further proceedings in this matter are stayed until further petition or motion by 

one or more of the parties; 

3. The Department shall enforce the terms ofthe Agreement, to the extent of and 

in accordance with the Department's authority and the provisions of the Agreement. 

ORDER ACCEPTING SETTLEMENT IN 
PART AND STAY OF FURTHER 
PROCEEDINGS - 1 



Dated this day of January, 2011. 

ORDER ACCEPTING SETTLEMENT IN 
PART AND STAY OF FURTHER 
PROCEEDINGS - 2 

JeffPeppersack, Chief 
Water Allocation Bureau 

By: 
.~f9.~~~~--------



CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this }'Zs"tb;y of January, 2011, I caused a true and correct copy 

of the ahove and foregoing document to be forwarded with aU required charges prepaid, by the method 

indicated below, to the following persons: 

Boise Warm Springs Water District 
c/o Bruce Smith 
MOORE SMITH 
950 W Bannock St Ste 520 
Boise, ill 83702 

Edwards Family LLC 
c/o Dana Hofstetter 
608 W Franklin St 
Boise, ill 83702 

The Terteling Company, Inc. 
c/o Charles Honsinger 
RINGERT CLARK 
PO Box 2773 
Boise, ill 83701-2773 

State ofIdaho Dept. of Administration 
c/o Edith Pacillo 
Idaho Attorney General's Office 
POBox 83720 
Boise, ill 83720-0003 

State ofIdaho Dept. of Lands 
c/o Harriet Hensley 
Idaho Attorney General's Office 
POBox 83720 
Boise, ill 83720-0050 

City of Boise 
c/o Robert Maynard 
PERKlNS COIE 
POBox 737 
Boise, ill 83701-0737 

ORDER ACCEPTING SETTLEMENT IN 
PART AND STAY OF FURTHER 
PROCEEDINGS - 3 

( ) U.S. Mail, Postage Prepaid 
( ) Facsimile 
( ) E-mail 

( ) U.S. Mail, Postage Prepaid 
( ) Facsimile 
( ) E-mail 

( ) U.S. Mail, Postage Prepaid 
( ) Facsimile 
( ) E-mail 

( ) U.S. Mail, Postage Prepaid 
( ) Facsimile 
( ) E-mail 

( ) U.S. Mail, Postage Prepaid 
( ) Facsimile 
( ) E-mail 

( ) U.S. Mail, Postage Prepaid 
( ) Facsimile 
( ) E-mail 

ictoria Wigle 
Adminstrative Assistant to e Director 
Idaho Department of Water Resources 
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· BEFORE THE DEPARTMENT OF WATER RESOURCES 
OF THE STATE OF IDAHO 

IN THE MATTER OF PETITION FOR 
ORDER AUTHORIZING ADDITIONAL USE 
UNDER EXISTING PERMITS AND 
MORATORIUM ORDER FOR WATER 
RIGHTS 63-9138 & 63-9139 IN THE NA1vlli 
OF THE CITY OF BOISE 

SECOND STIPULATED AGREEMENT 
FOR SETTLEMENT IN PART OF 
PETITION AND STAY OF FURTHER 
PROCEEDINGS 

This Stipulated Agreement ("Agreement") is entered into among the undersigned 

Parties through their duly authorized representatives, in consideration of the promises stated 

in this Agreement. This Agreement is entered into for the purposes of further settlement of 

the relief requested by the City of Boise in its Petition filed in this matter. 

The relief requested by the City Petition filed in this matter seeks Idaho Departmerit 

of Water Resources ("IDWR") authorization of phased increases up to 310 miIliongallorts: 

per water year ("mmglyr") in the diversion pumping production limit under City of Boise 
• I 

water right permits 63-9138 and 63-9139 ("City Permits") for low temperature geothermal 

water resource wells in the Boise Front Geothermal Resource Ground Water Management 

. Area ("BFGMA"), in accordance with the provisions ofthe June 10, 1988 IDWR Order 

Establishing A Moratorium applicable to the BFGMA, as extended ("MoratOrium Order"). 

IIi an April 14,2009 Order, the IDWR further extended the moratorium originally 

established in the JUne 10, 1988 Moratorium Order for an additional five years, through May 

5,2014. 

This Agreement incorporates by reference and attaches: 1) the July 24,2002 

Stipulated Agreement For Settlement in Part and Stay of Proceedings Regarding Remainder 

of Petition ("2002 Agreement") executed among the Parties; 2) the September 6, 2002 IDWR­

Order ("2002 Order") accepting the 2002 Agreement, authorizing based on the 2002 

Agreement an increase in the production limit for use under the City Permits to 230 mmglyr, 

effective October 1, 2002, and staying further proceedings in this matter regarding any 

SECOND STIPULATED AGREEMENT 
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increase in the City Permits production limit above 230 mmg/yr; 3) the March 24, 2004 

IDWR Order ("2004 Order") extending the stay of further proceedings in this matter. 

The proceedings in this matter have remain stayed after completion of the Idaho 

Water Resources Research Institute ("IWRRI") Project described in the 2002 Agreement 

while the IDWR and the Parties monitored conditions and use of the low temperature 

geothermal water resource within the BFGMA, and while the Parties have negotiated this 

present Agreement. 

This Agreement supplements the 2002 Agreement to cover increases in the City 

Permits production limit above 230mmg/yr up to 310 mmg/yr. This Agreement modifies 

and supersedes the terms and conditions in the 2002 Agreement only as specifically stated 

and described in this Agreement. 

I. Definitions and Abbreviations 

The Definitions and Abbreviations in Section I ofthe 2002 Agreement are adopted 

and apply in this Agreement. 

II. Terms and Conditions 

1. The increase of the City Permits production limit to 230 mmg/yr is confirmed 

and continued according to the terms and conditions in the 2002 Agreement, without change, 

except the following specific terms and conditions in the 2002 Agreeinenfare modified as 

described below. 

a. The IWRRI Project, delivery of the Project Final Report, and related 

items described in Section Il.D ofthe 2002 Agreement were completed in accordance with 

the terms of Section Il.D ofthe 2002 Agreement, and have no further prospective application 

or effect; provided, the provisions of Section II.D.3 of the 2002 Agreement shall apply to any 

updates of the IWWRl Project aquifer model, as described in Section II.I4 of this Agreement 

below. 

b. A stay of proceedings in this matter shall be in effect, as describedjn 

Section II. 1 0 of this Agreement. 

c. The notice provisions of Section II.H.I of the 2002 Agreement are 

updated and replaced by the provisions of Section ID.I of this Agreement. 
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i d. The effective date, modification, and termination provisions in Section 

n.H.8,ofthe 2002 Agreement are updated and replaced by the provisions in Section 

n.ll ofthis Agreement. 

, 2. The monitoring, reporting, and enforcement of the increase ofthe City Permits 

production liinit to 230 mmg/yr shaH continue according to the terms and conditions in the 

2002 Agreem,ent (including the modifications to the Monitoring and Reporting Plan 

described in Section n.3 of this Agreement). 

3. The Monitoring and Reporting Plan ("MIR Plan") described in Section n.c of 

the 2002 Agreement and attached as Exhibit I thereto is modified as folIows: 

a. Under "Reporting" in the MIR Plan, the ID WR shalI prepare a single 

annual summary report regarding monitoring data and provide it to the Parties by 

February 15 of the year foIlowing the water year data that the report summarizes, 

rather than the semi-annual summaries described in the MIR Plan attached as Exhibit 

I to the 2002 Agreement. 

, b. The Quarry View ShaHow, Quarry View Deep, and Pen WeIl No.1 

weIls )(Table 3 in the MIR Plan) are removed from'the list of we lIs to be monitored. 

" c. For the BWS #3welI (Table 1 in the MIR plan), the "Water Level 

, Measurement Method" shaH be by electric line and the "Minimum Measurement 

Frequency" shaH be weekly. 

d. The MIR Plan shaH remain subject to periodic review and further 

modifjcation by written agreement of the Parties and such modifications wiII be 

binding upon the IDWR if accepted by the Director, as described under "Review and 

" Modification" in Exhibit 1 to the 2002 Agreement. 

4. Each calendar year, on or before February 15, IDWR shaH provide a report to 

the Parties sUlnmarizing monitoring data for the prior water year, as described in the MIR 

Plan and Section n.3.a above. Each year, on or before February 15, the City shaH also 

provide a report to the IDWR and other Parties summarizing actual City production and 

injection volumes for the prior two water years. 
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5. Each calendar year, on or before March 30, theparties shall meet with IDWR 

to review the reports submitted in Section II.4 above and review whether the City meets the , 
criteria described in Section II.6 below for an increase in the City Permits production limit 

above 230 mmglyr. 

6. A further increase in the City Permits production limit shall be authorized if: 

a. average annual actual City production for the prior two water years 

exceeds 190 mmglyr; and 

. b. IDWR determines, after review and consideration ofthe IDWR report . 

and any additional information provided by any of the Parties at the 

meeting, that increasing the City production will not 1) deplete or 

otherwise adversely affect the Aquifer; 2) increase pumping lift or 

decrease pressure to existing prior user weils; or 3) reduce temperature 

to existing users causing systems operating at reasonable efficiency to 

no longer operate. 

'.' A determination under Section II.6.b above shall not be a final IDWR decision 

, regarding City Permits or license production limits. 

7. The amount of increase in the City production limit authorized if the criteria in 

Section II.6 are met shall be the lesser of: 

a. 40 mmglyr above the average annual actual City production for the 

prior two water years; 

b anmcrease 0 e pro uc IOn Iml, IS e Jyyear as 0 t th d r r ·t r t db fill 

Water Year 

2009 

2010 

2011 

2012 
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Production Limit (mmgfyr) 

230 

240 

250 

260 

ows: 



2013 270 

2014 280 

2015 290 

2016 300 

2017 310 

, c. the production limit determined from either a or b above shaH not 

include any amount of water delivered from the City system to the BWSW1) 

system via the intertie connection between the two systems, as may from time to time 

occur by separate agreement between the City and BWSWD for occasional emergency supply 

or other purposes. 

8. Within 60 days after the meeting described in Section II.5 above, IDWR shaH 

issue its determination in writing regarding whether a further increase in the City Permits . 

production limit meets the criteria in Section II.6 and therefore is authorized, and the amount 

of the increasein accordance with Section II. 7. 

9. . The terms and conditions in the 2002 Agreement that continue to apply to the 

increase to 230 mmglyr also apply to any increases above 230 mmglyr, including, without 

limitation: 

a. . The injection requirement in Section II.B of the 2002 Agreement; 

b. Provision for subsequent IDWR review and remedial action and 

reservation of rights in Section II.F of the 2002 Agreement. 

A determination by IDWR under Section II.8 of this Agreement shaH not affect the 

Parties' remedies and reservations of rights in Section II.F of the 2002 Agreement which are 

incorporated by reference in this Agreement as if set forth in full. 

10. The City shaH file a motion in this matter, in which the other Parties shaH join, 

requesting acceptance of this Agreement and issuance by the Director of an interim order 

("Order") in the form attached hereto as Exhibit I ("Order") that: 1) accepts the provisions of 
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r 

this Agreement as tenns and conditions for continued authorization of the City Permits , 

production limit of230 mmglyr, and for authorizing and continuing further increases in the 

City Pennits production limit up to 3 I 0 mmglyr; and 2) stays other further proceedings in 

this matter, until further petition or motion by one or more of the Parties. Except as provided 

in Section ll.P of the 2002 Agreement, no Party shall file or pursue any objection,petition, 

appeal, or suit challenging or seeking reconsideration of said Order .. 

I I. . This Agreement shaH be effective upon acceptance by the Director through 

issuance of the Order described in Section ll.1O above. The parties and IDWR shall review 

the Agreement and Order at no less than five-year intervals to consider modification or 

termination. 

a. 

-', 

Modification or tennination shall be effective only upon written 

agreement signed by each of the Parties hereto and issuance of a 

subsequent order by IDWR accepting or incorporating such' 

modification or tennination . 

. b. Modification or termination will not tenninate prior increases in the' 

City Pennits production limit except in accordance with the remedial 

and reservation of rights provisions in section ll.P of the 2002 . 

Agreement which are incorporated by reference in this Agreement as if 

set forth in full. 

. c. This Agreement does not preclude the City Pennit production from 

being increased beyond 310 mmglyr after Water Year 2017, through 

modification ofthis Agreement, separate agreement, or other lawful 

procedure or action. 

d. The City shall provide written notice to each of the other Parties hereto 

30 days in advance of submitting a request to IDWR to issue a license 

for either of the City Pennits. 
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12. Attachment A to this Agreement is a contingency plan containing potential 

further mitigation measures for aiIy potential impacts of an increase in the City production 

above 230 mmglyr, in the event that mitigation beyond the injection and other requirements 

of the 2002 Agreement becomes necessary or appropriate. The City may update this plan 

periodically and shall provide a copy of any City-approved update to the other Parties. 
, 

13. At the request of any of the Parties, the Parties shall review the IWRRI Project 

aquifer mode! and available monitoring and other information to determine whether 

recalibration or other updating of the model is necessary or appropriate. Such review shall 

not be required at greater frequency than one year. 

14. The cost of any recalibration or other updating of the model that the Parties 

upon review agree is necessary or appropriate under Section II. 13 shall be paid by the Parties, 

unless the updating is at the request of or needed to address increased production proposed or 

undertaken by a third party. Each Party shaH at their own expense provide reasonable access 

to geothermahvells, make available existing geothermal well data, and make available a 

representative to assist in recalibration or other updating of the model as described in Section 

II.D.3. ofthe'2002 Agreement. It is anticipated the City would pay up to 80%, and the other 

producing parties would pay 5% each of any further cost ·of a recaJibration or other updating 

of the model that is not borne by a third party. However, the parties may otherwise agree 

upon a different sharing of costs of such recalibration or other updating of the model. 

III. Miscellaneous Provisions 

1. Any notice required under this Agreement shall be mailed to the following: 

Boise WarmSprings Water District 
c/o Bruce Smith 
Moore, Smith, Buxton & Turcke 
950 W. Bannock, Ste. 520 
Boise, ID 83702 
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City of Boise 
City Engineer 
Public Works Department 
City Hall, 150 North Capitol Blvd. 
P.O. Box 500 
Boise, ID 83701-0500 



Edwards Family LLC 
c/o Dana Hofstetter 
Hofstetter Law Office 
608 West Franklin Street 
Boise, ID 83702 

State ofIdaho, Department of Administration 
c/o Edith Pacillo 
Idaho Attorney General's Ofice 
650 W. StateSt., Room 100 
P.O. Box 83720 
Boise, ID 83720"0003 

State ofIdaho, Department of Water Resources 
c/o Administrator, Water Resources 
322 East Front Street 
.P.O. Box 83720 
Boise, ID 83720-0098 

The Terteling Company, Inc. 
c/o Charles L. Honsinger 
Ringert Clark Chartered 
P.O. Box 2773 
Boise, ID 83701-2773 

State ofIdaho,Department of Lands 
c/o Harriet Hensley 
Idaho Attorney General's Office 
300 N. 6th St., Ste. 103 
P.O. Box 83720 
Boise, ID 83720-0050 

2.: This Agreement shall bind and inure to the benefit of the respective successors. 

and assigns of the Parties. 
r 

3. This Agreement sets forth all of the covenants, promises; provisions, 

agreements, conditions, and understandings between the Parties and there are no covenants, 
. ! 

provisions, promises, agreements, conditions, or understandings, either oral or written, 

between them other than are herein set forth. 

4. This Agreement does not alter or supersede any rights or obligations in any 

other existing agreement between two or more Parties, as between those Parties. 

5., The Parties shall undertake best efforts to secure any reviews and/or approvals 

and to fully cooperate in the preparation and execution of any documents that are necessary to 

effectuate the performance of the terms and conditions of this Agreement. 

6. This Agreement represents a settlement of disputed issues reached as a result 

of good faith negotiations regarding the City Petition in this proceeding. This Agreement 

shall not be construed so as to waive or prejudice any contention or right by any Party except 

for purposes of effectuating this Agreement. No offers and/or compromises made in the 
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course of negotiations shall be construed as admissions against interest or be used in any 

legal proceeding. 

7. This Agreement shall not be construed to obligate the expenditure of funds by 

any public agency beyond the amounts available to the agency for such purposes through 

lawful authorization and appropriation, including but not limited to any lack of availability 

due to cuts, returns, "hold-back" or "give-back" of funds mandated by the Legislature or 

Governor of the State ofIdaho. 

8. A failure to enforce any provision of this Agreement by any Party in no way 

implies a waiver of any Party's right to insist upon strict performance or enforce the same or 

other provisions of this Agreement in the future. 

9: This Agreement may be executed in counterparts by the Parties and such 

counterparts, once executed, shall together constitute one final agreement binding the Parties 

to this Agreement as if one document had been signed by all Parties. 

PERKINS COlE LLP 

BYR£~~1a~~d~ 
Attorney for Petitioner City of Boise 

____ MereR,.E, SMITH BUXTON & TURCKE 

Attorney for Boise Warm Springs Water District 
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HOFSTETTER LAW OFFICE 

By:-,-,s.-t."""-_~:---'-'H>''-=1-__ '--'''''' 
Dana L. Hofstetter 
Attorney for Edwards Fam 

Dated: ________ _ 

Dated: ________ _ 

Dated: _______ _ 

STATE OF IDAHO, DEPARTMENT OF 
ADMINISTRATION 

By: ___________ _ 

Melissa Vandenberg 
Deputy Attorney General, State ofIdaho 

STATE OF IDAHO, DEPARTMENT OF 
LANDS 

By::-:::----:-_::-::--=-_____ _ 
Harriet A. Hensley 
Deputy Attorney General, State ofIdaho 

RINGERT CLARK, CHARTERED 

By: 
~~~~-~----­
Charles L. Honsinger 
Attorney for the Terteling Company, Inc. 
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Dated: _______ _ 

Dated: f~;J,?, 20 I 0 

Dated:, _______ _ 

Dated:, _______ _ 

HOFSTETTER LAW OFFICE 

By:.=----=----=-=-____ ~_ 
Dana L. Hofstetter 
Attorney for Edwards Family LLC 

STATE OF IDAHO, DEPART NT OF 
ADMINISTRATION 

By::_td4~~~'L.£1.~':.!!!Z.~­
Melissa Vandenberg 
Deputy Attorney General, Stat ~daho 

STATE OF IDAHO, DEPARTMENT OF 
LANDS 

By: 
=-~-~-~-------­Harriet A. Hensley 
Deputy Attorney General, State of Idaho 

RINGERT CLARK, CHARTERED 

By.,~~~-~------­
Charles L. Honsinger 
Attorney for the Terteling Compimy, Inc. 
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Dated:, _____ ~ __ 

HOFSTETTER LAW OFFICE 

By: 
~-~=-~-------­
Dana L. Hofstetter 
Attorney for Edwards Family LLC 

Dated:, _______ _ 

Dated: 

Dated:, ________ _ 

STATE OF IDAHO, DEPARTMENT OF 
ADMINISTRATION 

By: __ ~ ________ _ 

Melissa Vandenberg 
Deputy Attorney General, State ofIdaho 

STATE OF IDAHO, DEPARTMENT OF 
LANDS 

B,~4~ 
HarrietA. Hensley . 
Deputy Attorney General, State ofIdaho 

RINGERTCLARK,CHARTERED 

By: _________ ___ 

Charles L. Honsinger 
Attorney for the Terteling Company, Inc. 
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Dated: ________ _ 

HOFSTETTER LAW OFFICE 

By: 
.~-~=-~-------------
Dana L. Hofstetter 
Attorney for Edwards Family LLC 

Dated: ________ _ 

Dated:~ ____________ _ 

Dated: Of5!Ol!lO 
j I 

STATE OF IDAHO, DEPARTMENT OF 
ADMINISTRATION 

By: 
.~~~~~~------------­
Melissa Vandenberg 
Deputy Attorney General, State ofIdaho 

STATE OF IDAHO, DEPARTMENT OF 
LANDS 

By: 
=-~~~--~------------­Harriet A. Hensley 
Deputy Attorney General, State ofIdaho 

:~:~ 
harles L. Honsmger 

Attorney for the Terteling Company, Inc. 
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ATTACHMENT A 

MITIGATION PLAN 
BOISE CITY GEOTHERMAL SYSTEM 

POSSmLE ACTIONS TO REDUCE PRODUCTION VOLUME. 
April 2010 

Introduction: 
An amendment. to the Stipulated Agreement has been developed that will allow, after an 
annual review of the condition of the aquifer, a modest increase in the City of Boise's 
production ceiling to meet the demand for additional geothermal service. This 
amendment would provide for the City's production ceiling to increase from 230 to 310 
MMGY. 

Although modeling of the aquifer in 2003 showed the geothermal aquifer had the 
capacity for the City to double its production (with commensurate re-injection) and not 
adversely affect other users, there is concern aquifer capacity issues m.ay not manifest 
themselves for several years. It is possible that in the future steps may need to be taken 

, to reduce the'City:s production ceiling after it has'be,en increased. 
, 

The mitigation plan describes some of the actions that could be taken by the City to , 
, reduce the amount of water pumped from the geothermal aquifer if it became necessary 
to mitigate increll$ed,pumping levels. 

Mitigation Actions: 
The City has identified three categories of mitigation actions that could be taken in case 
the BoiseFront Geotheimal Aquifer showed signs off altering under increased 
production. Following is a description of the actions that could betaken and an estimate 
on the reduction on the annual production each action could achieve .. It is also expected 
the mitigation actions would taken in the order they are presented drie to ease arid cost of 
implementation . 

. Stop Service to Interruptible Customers 
The geothermal service agreement (currently being routed for signature) with 
Boise State University (BSU) calls for their buildings to be considered 
Interruptible Customers of the CITY geothermal heating system which will 
provide the right ofthe CITY to restrict or interrupt any or all of the geothermal 
flow to the BSU buildings due to aquifer concel11S, legal actions, permit 
limitations or other reasons as necessary to properly operate the CITY geothermal 
system. BSU has agreed to install alternative non~geothermal heating systems in 
each ofthe BSU buildings to be served under this agreement. 

With BSU eventually becoming the single largest customer served by the Boise 
City geothermal system, but receiving service with the understanding from the 
beginning that their service could be interrupted if there are aquifer problems, the 
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ATIACHMENT A 

City has a single large customer whose service could be reduced or terminated .. 
BSU will receive a reduced rate for geothennal service as an interruptibl~ .' 
customer. 

The current projection is the first six BSU buildings to be connected with the 
current funding will use31MMGY. Additional BSU buildings would also be 
connected as interruptible customers. 

City Facilities. . 
There are several City operated buildings on the system which have backup 
heating systems. Since the operation of these buildings is lIIlder City control the 
City could internally make the decision to discontinue use of geothermal water in 
these b~ldings.· . . 

City owned buildings currently use about 4 MMGY. 

Customers wI Backup Sources of Heat 
Fifteen buildingS on the City geQthermal system have backup heating systems .. 
These individual building owners could be approached to voluntarily operate their 
backup heating sources, possibly with the Geothermal Fund paying the 
incremental cost of using their backup somce of heating .. 'This would bea bit· 
more cumlJersome that working with a single owner such as ~SU or the CitY, so 
is not ranked as the first action taken. ' 

. The fifteen buildings with backup heat sources use abfJut 85 MMGY. 

In combination these mitigation actions have the potential to reduce the annual 
production for the Boise geothermal system by 120 MMGY ... 

l 



EXHIBITl 

BEFORE THE DEPARTMENT OF WATER RESOURCES 
OF THE STATE OF IDAHO 

IN THE MATTER OF PETITION FOR 
OIU>ER AUTHORIZING ADDITIONAL USE 
UNDER EXISTING PERMITS AND 

. MORATORIUM OIU>ERFOR WATER 
RIGHTS 63-9138 & 63-9139 IN THE NAME 
OF THE CITY OF BOISE 

ORDER ACCEPTING.SETTLEMENT 
IN PART AND STAY ~FFURTHER 
PROCEEDINGS 

This matter having come before the Idaho Department of Water ResQurces 

("Department") as Ii result of Protests filed against the referenced Petition; the Department 

having previously issued a September 6, 2002 Order accepting a July 24, 2002 agreement for 

settlement in part arid stay of further proceedings in this matter; the Department having 

issued a March 24, 2004 Order extending the stay of further proceedings; and each of the 

. Parties·to this Matter having reached, and submitted on [DATE], for acceptance by the 

'Department, a [DATE] agreement ("Agreement") for settlement in part and a further stay of 

proceedings regarding the reIiefrequested in the Petition, the Department makes the 

following Order: 

ORDER. 

IT is HEREBY ORDERED that: 

1. The Department accepts the Agreement, which is attached to this Order for 

reference, as a settlement among each of the parties to this contested matter; 

2. Further proceedings in this matter are stayed until further petition or motion by 

one or more of the parties; 

3. The Department shaIl enforce the terms ofthe Agreement, to the extent of and 

in accordance with the Department's authority and the provisions of the Agreement. 

ORDER ACCEPTING SETTLEMENT IN 
I'ART AND STAY OF FURTHER 
PROCEEDINGS-l 
[31699-00021 



" 

" 

EXHIBrrl 

Dated this ____ ·dayof ___ ~ _ __>, 2010, 

, 

ORDER ACCEPTING SETTLEMENT IN 
PART AND STAY OFFURTBER 
PROCEEDINGS - 2 
[31699-00021 
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, By:. ___ ~ __ ---,_ 
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, , RECEIVED 

SEP09211l 

OF TIm STATB OF IDAHO 

IN THE MATl'EROF PElTl10N FOR ) 
ORDBllAU11l0RJZING ADDmONAL ) 

, USEuNDBR EXISTING PSRMlTS ANI> ) 
MORATORIUMORDBllFORWATBR ) 

'mGliTs.63-9138&·63-9139JNTIm . ) 
NAME OF THE CITY OF BOISE' } . ) 

'ORDBRACCEPTlNG SP.TrLBMBNT 
IN PART AND STAY OP PROCEEDINGS 
REGARDJNG RBMAINDBll OF 
PB'ITl10N 

This matter having come before the Idaho Department of' Water Resomces 

("Department") as a result of PJotests filed against the ref~ced Petitfou. and each of the 

Parties to tIils matter having'reached. and submitted ~n August 14.2002, for acceptance by the 

Department a July 24. 2002, agreement ("Agn:ement") for settlement in part and stay of 

"' proceedings regarding the remainder of the relief requested in the Petitiou. the Department 

makes the'following Order: 

ORDER 

IT IS nmREFORBHEREBY'ORDBRED that: 

1. The DepaJtment IICCepts the Agreement, which is attached to this Order for 

refezence. as a settlement among each of the Parties to this contested matter; 

2. Based on the Agreement, the Department authorizes an inoreasc in the production 

limit (diversion pumping) for use under water right permits 63-9138 and 63-9139 in the name of 

the City ofBoiBo to 230 milHon gallons per water year (October 1 tp ~ber 30). eftllcUve 

October 1.2002; 

3. Further proceedinlll' in this matter are stayed regarding an)' increase in the City 

Permits production limit aboVe 230 million gallons per water year until at least 60 da)'S after 

ORDBRACCBPTINO SBT1UlMBNT iN PAAT ANDSTAY OF PJloc:ppDlNGS REGARDING RBMAtNDBR 
OFPB'ITJ10N - t 
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completion of the Idaho W&terResoun:es Research lnstitutc ("lWRRl") Project as destnW in 

the Agreeuient; aDd 

4. The DepailPlelit sbaIl enforce tho terms or tho Agreement. including tho 

, Monitoring and Reporting Plan attached as Exhibit 1 thereto. to the extent of and in acc:Ordance 

with the Department's liutbotity and theproviJlons of1he AgreemenL 

. . DATED this £.. .1f;ofSeptember, 2002. . 

Karl 1. Dreher, Director 

ORDIIRACCl!P1ING SEnU!MBNT IN PAR.T AND STAY OPPI\OCBEDINGS ItEGARDINO JUlMAINDEJI. 
OPPErtnON.2 
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CERTIFICATE OF SERVICE 

I HEREBY CERnFY that on this cD 1I.!t. day of September, 2002, the above and 
foregoing dOQUment wQ served upon the foRowlng by placing a copy of the same In the 
United Stales MaR, postage prepaid and properly addressed to the foRowlng: ' 

ROBERT A MAYNARD 
pERKINS COlE UP . 
251 E FRONt ST STE 400 
BOiSE 10 83702· 

BRUCE SMITH 

.. 

MOORE SMITH BUXTON & TURCKE 
225 N 9tH ST STE 420 
BOISE 10 83702 

CHARLES L HONSINGER 
RINGERT CLARK CHARTERED 
PO SOX 2773 
BOISEID 83701 .. 2773 

. DANA HOF~jEjjER .. , 
HOFS IE II ~ '-"W OFFICE 
60SW FRANKLIN 
BOISE 10 83702 

IDAHO DEPT OF ADMINISTRATION 
C/O JOANNAL GUILFOY 
PO BOX 83120 .. 
BOISE 10 83720-0002 

HARRIET HENSLEv. 
DEPUTY ATTORNEY GENERAL 
PO BOX 83720 
BOISE 10 83720-0010 

. , 

. ORDBRACCSPIINOsm:n.EMEN1'1N PART AND STAY OF,ROCBPDINOS RBOARDINO IUlMAlNDBR 
OP'BTn1ON-3 . 



',. . . .'. . . • • . ORIGINAL 
BEFORE THE DEPARTMENT OF WATER RESOURCES 

OFTJIE STATE OFmABO 

INnlBMATl'Bll OF PEnnON FOR 
ORDBRAU'lHOlUZING APDmONAL USB 
UNDERBXISTlNG PBRMlTS AND 
MORATOR1UMORDBRFOR. WATER 
RIGHTS 63·9138 & 63·9139 IN nIB NAME. 
OF nIB CITY OF BOISB 

Slll'ULATED AGREEMENT FOR 
SETl1..EMENT IN PART AND STAY 
Oli'PROCEEDlNGS REGARDING 
REMAINDER OF PEl'thON 

.... 

This Stipulated Agreement (Agreement) is entered Into among the undersigned Pirties 

through their duly authorized representatives, in consideration of the promises stated In this 

Agreement.' This Agreement is entered Into for the purpose of settlement in part and stay of . 

.. ' . proc;eedings regarding the remainder oflbe relief requeated by lbeCity Of Boise in its~etition 

filed In this 1JI8ttOr. 
. . 

More speclJica1ly, this Agreement provides tbe basis for the Idaho Department of 

Water Resources to i8SUe'an order that: 1) authorizes Increase of the prod",ction limit under 
.---. . . - I. 

the City of Boise WaterPennit Nos, 63·9138 and 63·9139 to 230 million gallons per water 

year, eIl'ectivo OCtober I, 2002, In accordance with the othertermaand condltionsinthis 
. .' . . . 

; Agreement; and 2) stays further proceedings in this matter regarding the remainder of the 
, 

production Jimit.Incre8sB requested by the City In its Petition. 
r . 

L Definitions and Abbreviations 

a Aquifer" is the underground forma1ion or formations containing low temperature . 

gcothennal ground water within theBPGMA. 

"BPGMA· ia the Boise Front Low Temperature Geothermal Resource Ground Water 

Management Area. 

"BLM Wen" is the existlng monitoring well located in the rormer Bureau ofLand 

Management yard (now USGS) In proximity to C'rty, Department of Administration, and VA 

production wella within the BFGMA. 

''BWSW:O" is the Boise Warm Springs Water District. 

"CStyn is the City of Boise. 

S'I'IPULATIlDAGRDMENT ·1 
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"Cit,y Permits" are existIns IDWR water right permits numbered 63·9138 and 63· 

9139. 

"Department of Administration" is the State ofJdaho, Department of Administration 

acting through Its Division of Public Works. 

"Department orLanda" is the State ofJdaho, Department orLanda. 

"Director" is the DirectOr, IDWR. 
"Edwards" is Edwarda Family LLC. 

"Harris" is DaDas Hanis. acting thrOush hla 80le representative, Felicia Burkhalter. 

"Injection" is return pumping ortlow of Aquifer water into the ground through an 

injection well. 

"IDwan is the State ofJdaho, Department orWater-Resources. 

"IWRRI" is the Idaho Water Resources Research Institute, University ofIdaho 

"IWRRI Prejean is the JWlUUreseardJ project entitled "Hydrogeologic Framework: 

. Refinement and SimuJationofHydriulic Head and Temperature ill the Boise GeothelmaJ . 

AQuifer." 
"Moratorium Order" is the 1une 10, 1988 order iSBUed by IDWR establishing a 

. moratorium regan!ing the BFOMA, as extended. . 

"mmg" Is mUUon gaUons. 

"mmgIyr" is mDliOll gallons per wate.- year. 

·Party" (pl. "Parties") is an undersigned party to this Agreement 

·Production" is diversion pumping or wi~waJ orwater from the AquiCec, measured 

at a product/on or supply well. 

"Terteling" is the Terteling Company, Inc. 

·USGS· is the United States Geological Survey. 

·VA" is the United States Veterans Admiuiatrat/on. 

. "Water year" ia a geothermal heat USB water year. October 1 to September 30. 

n. Tenm and CondltloDl 
ThePuties asree as fonows: 

\ 

. . 
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A.lncreaae In Cty Production Limit To 230 mmglyr 

The Parties abaU not object to an increase'in the limit on production through the City 

production wells undertha CityPemntsto 230 mmgIyr, effective October,l, 2002, in 

. accordance with the other terms aud conditions in tbia Agreement. Each Party acknowledges 

that an increue Ia City Permits production to 230 mmg/yr can occur under the terms and . , . 

conditions in this Agreement. 

B. JaJection Requirement 

As a speciflo condition of the above inCJeIIBe in the City Pennits production 6mit under 

this Agreement, production undOi' the City Permits &hall not exceed City injection by more 

than an average of30'mmgIyr for auy five year period, aud production shall not exceed 

\ injection by more th~ 50 mmsfyr in anysingie year. Ptovided, production may exceed' 
. . . . \ . 

injection by moro than 50 mmglyr in any ~gle year only to the lIlCtent required due to 
cataatrOpbio ayatem flUJure, acts Of~d, war. fire. flood, othernaturaldisaater, or other' . 

emergency c::ircumstBDces. In such,c::ircumBlaut:eS. the City must' re-attain a rate ofiqjection of , . 

all production in excess of30 rpinIJlyr as soon I!S fOBS,Jole. 

C. MonltoringrrData CoUection and Reporting 
\ .. 

I. Each Party shall comply with the Monitoring aud Reporting Plan attached 

hereto as BxIu'bit 1 and incorporated as part of the termS and conditions oflhis Agreement. 

All data reported under the Plan shall remain subject to review and evaluation by IDWR and 

any Party regarding any conclusions to be drawn therefrom. The Plan abaJl be reviewed five. 

years after the eflective date of this Agreement to determine whether monitoring and 

reporting under the Plan should be continued. The data coUection and reporting requirements 

herein are not in lieu ofany additional collection and reporting required by IDWR. ' 

2. The Parties expressly agree that the Director oflDWR may enforce the 

. requirements oftheMonitoringand Reporting Plan pursuant to existing authority, including 
. . 
but not limited to tJurt contained in I.C. § 42-701, and particularly as specified in this 

paragraph. Upon a Party's flUJure to report data as specified Ia the PJen. the Director abaJl 

promptly notifY the Party of its flUJure to report. The Director in his discretion may assess a 

cIvll penalty upo~ such Party of$50 for each day after the Party's receipt oftha notice of 
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fidlUre to report until.t!Je data is submitted to IDWR. Upon a Party'a intentional filiJuro to 

monitor as required by the Plan (WIIeas tho Parties previously agree otherwise in writing), the 

Directormayj upon good QUBe, uaess a clvil penalty upon that Party between $500 and 

$1000, the detennination of tho amount to be at the Director's discretion. The Director's 

determination of the amount shall include an analysis oftboaeverity of the fiUJureto mOuitor, . 

. a conaidel'ation of Whether the Party has repeatedly ftIiIed to monitor, and a consideration of 

relevant mitigating circumstances. Bach Party reserve&the right to cballenge the wessment 
ofany penalty. The IDWR shall" notifY all Parties ofany action taken by the Director pUrsuant 

to the tenDs bfthls paragraph. This paragrapb shall in no way Bmit the Director'1i enforcement 

or other authority: 
• 0" , 

D. IWRRIProject Partldpatlon 
... 

1. The City shall fund tholocalsbare of the IWRRI Project up to the limits 
. . 

specified Inand'otherwiae in iccordance with .the Cooperative Agreement between the City 

and IWRRI ex:ei:uted by the City oli lune 25, 2002 (UCityIlWRRl Cooperative Agreement"). 

~. The Department of Administration sball ex:ert reasonable best efI'orts to 

contn'bute up to $10,000 in funds for the local share of the lWRRI Project, to the extent more 

. than $60,000 In local share is requh:ed ~ complete the Project In accordance with the 

Statement ofWcirk In Exhibit A"to the CityJIWRRI Cooperative Agreement ("Statement of 

Worlc"). 

3. Each Party shall at their own expense: 

a. Provide reasonable access to geotheriJial wells and make available eXisting 

geotbermal well data within the Party's possession or control to the IWRRI for purpOSOl of 

the Project. 

b. Make available a representative to assist upon request ftomlWR1U with 

reaaoDable monitoring or other data collection and reporting at geothermal weJIa within the 

possession and control of the Party, and reasonable attendance at meetings 8JId review/critique 

of documents fur purposes of the Project. Provided, eaCh party sbaIl not be reqUired to bear 

the expeuse of services performed by a consultant or contractor for which paYment to the 

consultant Is provided for in iho budget in ExIu'bit B to the CityiIWRRI Cooperative 

. 811PIJLATED AGREEMENT - 4 
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Agreement or additions to ~ budget agreed to by the City,lWR1U. and (to .the extent that 

the Department of Administration provides funding) the Department of Administration. 

4. Within five (5) business days ofreceipt by the City, the City sIiaD deliver or 

IISBUJ'C that 1WRlU delivers a'copy to each of tile other Parties ofeach of the fbllowing 

documents: As listed in Section 4 ("Dclivcrables") of the Statement of Work, 1) Interim 

. Hydrogeologic Framework: 2) quarterly progress reports; 3) final 

modelinglprojectlHydrogeologic Framework report(s) ("Final Report"): BJld 4) minutes of 

meetings of the Technical AdVisory Committee d~ed in the Statement of Work. 

E. Stay ofProCeedinpRegarding Further mcrellBes In City Production 
Limit 

1. The City shall not seek from lDWR any increase in the City Pemuts production 

limit beyond 230 mmglyr until at least 60 dayS after completion of the iwrou Project. The 

City shaI1 exert. reasonable beat eft'o1ta to meet BJld consult with each of the other Parties after 

completion of the IWRRl Project BJld priorto seeking such increaaefrom IDWR. 

2. Bach Party a8J1'C8 to a stay of proceedings in this matter regarding any increase 

in the City Permits production Dmit above 230. mmgIyr until 60 days after completion of the 
JWRRl Pro·ect. . , . U . 

3. . For purposes of this Agreement, the IWRRI Project shall be deemed 

completed Uplln delivery to the City of the IWRRI Project Final Report or termination or . 

cancellation of the Project contract: between IWiUU and the Department-of Energy, whichever 

is earlier. hovtded, the Project. shall under no circumstances be deemed to be completed 

earlier than lune I, 2003 based on contract termination or CBJIce1lation. 

4. ADIWRRI Project modeling, reports,·results and other aspects of the Project .. 
remain subject to review and evaluation bymWR and any Party regarding any conclusions to 

be drawn therefrom. This Aweement and any Party's participation in or support fbr the 

. IWRlUProject ahaU not be construed as binding any Pertyto lWRRI Project modeling, its 

reports, results or other aspects ofthelWRRI Project In any legal proceeding; This ' 

. Agreement and any such participation or support shall not be construed lIB an admiasion or 

agreemllll1 by any Party that the IWRRI Project win provide SIlfticient data or analysis for 

grantiDs or denyiDs authorizations fbr inCreases in the City Permits production limit. 
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F. Notice ofPoteotial InJury;-Remedial Actlou; Raerva.ioD ofRlgbts 

I. Each party sbaII promptly naillY in writing the other Parties orwell data or 

other Infonnation in tbe party's possession that the party believes indicates injUry or threat of 

injury to tho party's water rights or the Aquifer. 

2. The increuo in the City.Permits production limit to 230 mmg/yr under this . 

Agreement sball temain subject to subsequent review and action by IDWll in this proceedina 
based on continued monitoring and evaluation of data collected and reported under this .. 

Agreement and other available infbnnation. Tho City acknowledges that any party may, in 

addition to other rights, petition IDwa for and IDwa may take action within its authority, 

including but not limited to ordering a decrease in the City Permits production limit, to 
) 

remedy I) depletion or other adverse effects on.theAquifer; 2) increased pumping lift or 

deereased pressure in an existing prior uaer weD; or 3) temperature decline causing an exlsti~ 
. user system operating at reasonable eftiCieilcy to no longer operate. The Increase in ibe City 

Permits production limit to 230 mmpJyr wider this Agreeuiont sball noi bea basi, for tho City 

to object to such action. Each party otherwise reserves any rights and remedies it lias with 

respect to such IDwa action. 

3. Each Party besides the CIty expressly reserves, without prejudice to any other 

rights or remedies orthe Party, the P.arty's respective rights to cbaIIenge the City Permits 

production limit, producdo.n. or other actions based on violation ofldaho law. injulYto the 

party's water rights or uses, ability to serve customers, or the Aquifer. ExCept as specified in 

Section Pol,-the City expresaly reserves. without prejudice to any other City righta and 

remedieS, any and all defenses and other rights in any such challenge. 

G. IDWR Acc:eptsm:e of Agreement and Issuance ofImplemeatlDg Order 

1. The City shall file a motion in this matter, in which the other Parties shall join. 

requesting acc:eptan1:e of this Agreement and Issuance by the Director oran order in the fonn 

attached hereto as Exhibit 2 ("Order") that: 1) authorizes an increase In the City Permits 

production Tonit to 230 mmgIyr. effective October I. 2002; 2) staya fiuther pioceedlngs in 

this matter regarding any Increase In the produttion limit abOve 230 riungfyr until at least 60 

days after completi~ of the JWR.RI Project; and 3) accepts the other proviaions of this 

Agreement as tc;rma and conditions for authorizing and continuing the increaae in production 

S'l'1l'ULt\TED AGREEMENT~' 
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limit and stay of proceedings. Except u provided in Section B.F of this Agreement. no Party 

shall file or pIllBUe any objection, petition, appeai, or BUit cbaIIenging or seeking 

reconsideration of said Order UIIIlI at least 60 days after completion of the lW1UU Project. 

2. Noncompliance with this Agreement or the Order by any Party besides the City 

. shall not be a basis for any Party to seek r&luction in the City Permits production Bmit or 

other action against the City. . 

B. Miscellaneous Ptovisious . 

1. (mY notice required under this Agreement shall be mmled to the following: 

Boise Warm Springs Water District 
do Bruce Smith 
Moore, Smith, Buxton &: Turcke 
22S N. NUIth Street Ste. 420 
Boise, m 83702 

Edwards Family u.c 
doDanaL. Hofatetter 
HotatetterLaw OfBce 
608 West FranIdin Street 
Boise, m 83702 

State ofldaho, 'Department of Administration 
do Joanna L, GuiIfoy 
650 West State Street. RoomoJOO 
Boise, m 83720-0003 ! 

State of Idaho, Department of Water 
Re&IlIIJ'C8S 
do Administrator, Water Resources 
1301 North Orchard Street 
Boise, m 83720 

City of Boise 
City Engineer 
Public Worka Department 
City. HaI~ 150 North Capitol Boulevard 
P.O. Box sao " 
Boise, m 83701-0500 

The TerteJing Company, Inc. 
do Chartes L. Honsinger 
RinSertCark ,Chartered 
P.O; Box 2773 
Boise, m 83701-2773 

State ofldaho, Department of Landa 
rio Harriet Hensley 
Idaho Attorney General's Office 
210 Statehouse 
P.O. Box 83720 
Boise, m 83720-0010 

. . 
2. This Asreement shall bind and inure to the benefit of tile respt!i:tive succ:easors 

: and assigns of the Parties. 

3. This Agreemeut s8ts forth all of the covenants, promises, provisions. 

agreements, conditions, and UIIderitandings between the Parties and there are no covenanti, 
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proYisions,promises, agreemeuts, conditions, or understandings, either oral or written, 

between them other than are heteiB set forth. 

4. Thia Ap'eement does not alter or supersede any rights or obligations in any 

other existing Bgrecnlent between tweor more Parties, as between those Parties. 

-5. The Parties sballl!l1dertake beat effoits to secure any reviews and{orapprovala 
- -

and to fully cooperate in the preparation and execution ofany documents that are necesaaJy to 

effllctuate the performance of the lonna and conditions of this Agreemeut. 

6. This Agreementrepresenta a settlement of disputed issues reached as a result . 

of good fkith negotiations regarding the City Petition In this proceeding. This Agteement shall 

not be Construed 10 as to waive or prejudice any contention or right by illy Party except for 

purposes ofeffllctuating this Agreement. No offers and/or compromisei made in the course 

-of negotiations. shall be conatrued is admissions 8gainit interest or be used. in any legal 

pro~ 

7. - Thls Agreement shall not be coJ!Strued to obligate the expendiwre offunds by 

any public agei\cY beyond theamoilnts available to the agency for such purposes through 

lawfbl a,uth0rization and appropriation. 

8. This Agreement shall be effectiVe upon acceptance by thIS Director through his 

issuance ofan Order in t,he fonn attached Jiereto. This Agreement may be terminated or 

modified, but only by means ofa written agreement 8i~ed by each of the Parties hereto. No 

termination or modification .shall be binding upon IDWR. Unless accepted by the Director. 

9. This Agreement insy be executed in counterparts by the Parties and such 

counterpart&, once executed, shall together constitute one final agreement binding the Parties 

to this Agreement as if one document had been si81led by all Parties. 

Dated: 7/ $'{ /07.-
I I 

&TlPOLATED AGREEMENT· 8 
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PERKINS COlE LLP 

BY~P, ~~M~1 
Robert A Maynard 
Attorney for Petitioner CitY of~ 



'.... ',Of: , 
. t·. . .• 

Dated: 1lrl OV 

,Dated: 1 (?I{ok ' 

Dated: O~/H/()4 ' 

• 
MOORE SMmlBUXTON "TURKE, 

oeM. Smith 
oInily for Boise Warm SpriilgaWater 

District 

BOFST.E'lTER LAW oJl'Fla 

'BY'~ 
. DwL H " 

, Attorney for Bdwards Family u..c . 

STATE OF IDAHO. DEPARTMENI' OJ? 
ADMINIsTRA.'I10N ' 

STATE OFIDABO. DEPARTMENT OF 
LANDS 

i 

By~~~~~~~~~~~~ __ 
, Harriet A. Helislily 
Deputy Attorney General. State 



'. . '( ' .. . . .;... . . . • 
Dated: OZ(;}.'f/09.. 

STIPULATED AGREEMENT -10 
(IIL021430204.d00J . 

• \ . 

R1NGERT CLARK. CHARTERED 

ByC4£2.~ 
Charles L Holl8inger ... \ 
Attorney for 'the TerteJinS Company,lnc. 
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BOISE FRONT GEOTBERMALAQ1JJFER MONITORING AND , 
, REPORTING PLAN 

, 
Designated Long-Term Obaervation Well Monitoring. Commencing on the later of . 

, . August IS. 2002 01' the effective date oftbia Plm. water JcveJIwcllhead pressure data 
· shall bccoDected at least wccJdy and reported at least quarterly to IOWR for tbc weDs 
listed on Table 1 for purposes 9f~8 Agreement. The,"arty designated in the table as 
.responsible for each weD shall complete the coUection and reporting of data for that 
weD at the Party's own expense. For the wells listed in Table 1 that are equipped with 
pressure transducers and dilta Joggers, manual measurements (steel tape. electric line. . 
. or pressure gage) shall be coJlected at least weekly during the months of September, 
and Febmary for verification purposes. Transducer/data loggers shall be downloaded 
semiannually in June and December. . 

Production and Injection Well Monitoring. Commencing on the later of August IS, . 
· 2002 or the effectivcdate ofthia Plm. each Party shall.atits own expense collect at 
least weeIclyand report at Jeast qu8rterly to lDWR (1) the production (instantaneous. 
and totslind flow) and'discharge teDlper8tUrc data for the gcothennal production . 
weDs operated by the Party and (2) injection volume (instanw.cOus and totalized .. 
flow) and injection temperature in any iDji:ctionwell operated by thePiIrty within the 
BFGMA (Boise Front Groundwater Management Area). Thes,e wells are listed in , 
Table 2. Each Party shall also collect water leveVweD head pressure fromthcir 

· respectivcproduction and iJUection wells on a weekly basis during the following 6-
. week periods: September 1 through October 12 and Februaly 1 through March 14. 

For pliJposes oftbis Agreement. the City shall collect and report production and 
discharge temperature data for its exiatiDg production wells at the City WeD House 
No.2 and water leveJlpressure data for its existiDg production wells at each of the 
three City production weDs~ , 

Secondary Observation Well Monitoring. Additional weDs to be monitored for 
water levels are listed in Table 3. Data from this monitoring may be useful for aquifer 
modeliDg JIlDPoses or other studies. . 

BLM. Barris, Quail Hollow, and VA Wells. The parties sba11 reasonably cooperate 
with each other and with the IDWR to assure that BLM. Harris Warm Springs Creek 
(Harris). Quail Hollow GolfCoume (Quail Hollow), and VA weD data continues to be 
collected and reported to IOWR and is available to each of the Parties. These non­
party weDs are listed in Table 4. The IDWR shan to the extent orita authority require 
the following: VA and Quail Hollow shall collect water leveIlWen head pressure. 
production (instantaneous and totalized flow). and discharge temperature data for their 
respective geothennal production wclls. The VA shall collect wellhead pressure. 
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iJUection volume (mstantaneous and totalized flow), and jqjection temperature in the 
VA injection weD. Production and temperature data sball be collected at least 
monthly. VA and Quail HoUow shaD coHectwater JeveJIweD head pressure 1iom 1heir . 
teS]iectivewells on a weekly basis during the folloWing 6-week periods: September 1 

_ through October 12 and February 1 through March 14. BLM water leVels sball be 
measured at least week1y on a year-around basis. Hanis well monitoring and 
reporting shall be as prov.id~d in the March 29. 2002 Stipulated ABreement for 
With.drawaI ofHmis Protest regarding the City Petition in tbismatter. 

CaUbration.-. The IDWRor another entity agreed upon by the Parties shall annually 
visit each wel1listed in Tables 1-4 over which a Party hils possession or control or to 
which access is otherwise permitted for purposes of calibration checks oimonitoring 
equipment The calibration will include (1) comparison measureni.ents of pressure 
(cab'brated gages versus wen gage anellor IraDsducer) and (2) oalibrlltion checks of 
flow meters using the IDWR ultrasonic flow meter or other means. 

Reporting. The Parties shail submit dita to IOWR on a quarterly basis. The Parties 
. Shall submit data em a standard form if such a form is provided by IDWR. E8ch Party 

sbl!ll submit data to IDWR within 30 days after the end of each qu~er; -.Up~ the end 
Of each quarter. IDWR sball notifY each Party of the due date for sUbmitting ~ For 
this purpose. the end of each quarter shall-be Deeembet.31.March 31. June 30. and 

. September 30 of each year. The IOWR sbaJI prepare semi-annual summaries of 
/ monitoring data within 60 days of the end of each six-month inonitormsperiod and 

provide the ~aries to the Pixties. FOr this PurPose. six-month monitoring periods , 
shall be JanulllY 1 through June 30 and July 1 through December 31. The IDWR sbaJ1 
ilso provide data in response to requests by any Party on a case-by-case basis •. The --
IDWR shall promptly notify Parties who fail to report their data by the due date 
following each quarter. and such Parties shall be SUbject to IDWR assessiDg civil . 
penalties for failure to report in accordance with IDWR authority. All Parties shall be 
copied on such notices and assessments of civil penalties. 

Monitoring Methodology. Each Parly shill prepare a detailed description of 
monitoring methods for the Party's own weDs by the later of August IS. 2002 or the 
effective date of this Plan. These descriptions sbaJ1 be attached to this plan as 
Appendices A through F. Each appj)Ddix win include the fonowing infol1lllttion. A 
field trip to each weD site for interested Parties is recommended to obtain standardized 
photographs and vertically accurate GPS measurements. 

1. identification of monitored wells· 

2: referen~ point descriptions for water level measurements (with photographs) 

-2-
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3. ref'ereilce point elevation (GPS) National Geodetic Vertical Datum. 1929 ("NGVD 
29ft

) 

4. description ofmeasuringequipmem (including model numbers. serial Dumbers and 
cah'briltioninformation for flow meters) - . 

; 

. 5. nIIDlC. address. and telephone Dumber for individual responsible for submitting 
monitoring data '. 

6. remarkI re8l!J'ding monitoring methods or protocol 

. 7. All we}] heads where pressure measurements are taken shall be equipped with 
qua1i1y ()..50 psi double- pressure gage clusters with isolation valves. . 

., 
8. Water level soun~ tubes shaD be installed as appropriate when pumps are . 

pulled for servicing. 

Effective Date: This Plan sJlall be effective upon acceptance by the Director of . IDWR.., . . 

Review and Modific:atiOD.TbiS phm shall be subject to periOmc,review and 
modification. This plinmay be modified only by means of a written agreement . 
Signed by each ofthc"Parties. A modification shall not be biJiding upon IDWR unless 
accepted by·the Director. . 
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. . . .' I \ .. ,h-. r I .I t: " 
BEFORE THE DEPARTMBNTOFWATERF~ l"j \/ . I 

. I - .• · •.• -t It ! OFTBESTATEOFIDABO -_. __ . __ .... "-. ----.---1 

IN lHEMATIER OF PBT1TION FOR ) 
ORDERAtnHOlUZlNG ADJ)mONAL ) 
USE tJlIUmR EXIS11NG PERtdlTS AND ) 
MORATO~ ORDER FOR WATER, ) 

ORDER EXTENDING STAY· 
OF FlJRTBER PROCEEDINGS 

RIGHTS ~91j8 ill: 6);.9139lN mE ) 
NAME OF mE CITY OF BOISE ) 

) 

, 
Pmsuant 10 the September 6, 2002 Order Acc:epting settlement in Part and Stay of 

Proceedings, RegardIng Remainder of Petition entered in this matter and the February 25, 

2004 motion by the City QfBoise joined in by the other parties to this proceediJig, and 

having considered the matter, the DireCtor oftbe Dilpartment of Water ResOun:e5 makes 

the folloWing·Order: 

ORDER 

rr IS 1lIEREF0REHEREBY ORDERED that further proceedings in the captioned 

matter are stayed regarding any increase in the production limit above 230 million gallons 

per year by the City of Boise under water permits 63-9138 and 63-9139 IDltiJ at least Januaiy I, 

2005. 

Dated this 'J.",'th day of I"\ .... ~ 2004 •. 

Deplll'tnlCnt of Water Resources 

ORDER EXTENDING STAY OP FVR11IER PROCEEDINGS-1 
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CER'l'mCATE 01' SERVICE 

. I HEREBY CERTIFY 1bat OIl lbIs~day Of~(ch .,2004. the above and 
foreg0in8.wu Seived on The following by placing a copy of 8IIJIIe in the United States mail, . 
postage pJePBid and properly adcheBB'ed 10 the following: . 

Boise Warm Springs Water District 
c/o Bruce Smith~, . 
Moore Smith Buxton &: T~e 
225 N. Ninth Sl Ste 420 

. Boise, m 83702 

Edwards' Greenhouses 
c/o Dana Hofstetter 
Hofstetter Law Office 
608 W. Fnmklin 81 
Berise, m 83702 ,. , . 

State ofIdaho,Dept. of Lands 
c/o Harriet Hensley 
Attrmley General's 6mce 
P.O.Box83720· . 
Boise,.ID. 83720.0010 

StateofIdahot Dept of Admin 
c/o Joanba L. Guiltby 
650 W. State St Room 100 
Boise, ID 83720.;0003' 

Terteling Company. Inc. 
c/o CbarlIlli Honsinger 
Ringen Cluk Chtd 
P.O. Box 2773 
Boise, m 83701-2773 

Felicia BurJcbardt 
Rep. ofDaJIas Banis 
c/o Mike Wildie 
P.O.BoxI2S 

-Boise. m 83701 . 

Pat Flanagan 
Dept. ofVetelans Aftms 
Medical Center 
500 W. Fort·Street 
BoiBo, ID 83702 

Manager . 
QuiilHolJow GoifClub 

. '4520N~36~St . 
Boise, ID 83703 

Robert A. Maynard 
Perldna Coie ILl' . 
251E. FrODtStreet, Ste 400 
Boise, ID 83702-7310 

Al~J+ VvIctoria Wigle ~ 
Administrative AsslstaDt 10 the Director 
Department of Water Resources 

ORDER EXTENDING STAY OF FURntER PROCEEDINGS - 2 


