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A&B IRRIGATION DISTRICT'S 
PETITION FOR RECONSIDERATION 
OF FINAL ORDER ESTABLISHING 
REASONABLE CARRYOVER (Step 9) 

COMES NOW, A&B Irrigation District (hereafter referred to as "A&B" or "District"), 

by and through counsel of record, and hereby requests reconsideration of the Director's Final 

Order Establishing 2016 Reasonable Carryover (Methodology Step 9) ("RC Order") issued on 

November 29, 2016. The petition is filed pursuant to Idaho Code § 67-5246 and the 

Department's rules of procedure (IDAPA 37.01.740.02). 
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BACKGROUND 

The Director issued the RC Order implementing Step 9 of the SWC conjunctive 

administration methodology on November 29, 2016. The Director determined there was a 

reasonable carryover injury to TFCC in the amount of 39,500 acre-feet. RC Order at 6. The 

Director further identified A&B's "proportionate share" of the injury to be "2,122 AF." RC 

Order at 6, n. 12. 

PETITION FOR RECONSIDERATION 

A&B requests reconsideration of the Director's determination that A&B has an 

obligation related to the reasonable carryover injury finding. It is A&B's position that it has no 

obligation for injury caused by its junior priority ground water rights (water right nos. 36-

151278, 36-151938, 36-151948, 36-151958, and 36-151968) subject to the RC Order since the 

District did not exercise those water rights during the 2016 irrigation season. 

A&B's counsel advised the Director on June 14, 2016 that it had sufficient senior water 

rights to cover the acreage it was delivering groundwater to during the 2016 irrigation season 

(62,939.9 acres). See Travis L. Thompson June 14, 2016 Letter to Director Spackman. Since 

A&B was not exercising its junior groundwater rights subject to the April As Applied Order 

(with a February 9, 1989 curtailment priority date), it requested the Director to remove the water 

rights from the curtailment list. 

By letter of June 30, 2106, the Director confirmed that A&B "will not have a mitigation 

obligation for this year if A&B Irrigation District curtails the enlargement ground water rights 

and if the priority date for curtailment for 2016 remains junior to A&B Irrigation District's other 

ground water rights." See Director Gary Spackman June 30, 2016 Letter to Travis Thompson. 

Both criteria identified by the Director in June 30th letter are still satisfied in regards to 
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the carryover injury identified in the RC Order. First, A&B did not exercise its junior ground 

water rights in 2016. Second, the RC Order establishes a curtailment priority date of June 20, 

1989. See RC Order at 6. As such, A&B does not have a mitigation obligation for the 

reasonable carryover injury identified in the RC Order. 

Consequently, A&B respectfully requests the Director to reconsider the finding that 

"A&B must establish to the satisfaction of the Director its ability to mitigate for its proportionate 

share of the reasonable carryover shortfall, which is 2,122 AF." As explained above, A&B does 

not have a mitigation obligation for the use of any water rights junior to June 20, 1989. 

DA TED this 1st day of December, 2016. 

BARKER ROSHOLT & SIMPSON LLP 

~? __ 

Travis L. Thompson 

Attorneys for A&B Irrigation District 
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CERTIFICATE OF SERVICE 

I hereby certify that on December 1, 2016, I served a true and correct copy of the 
foregoing A&B Irrigation District's Petition for Reconsideration of Final Order Establishing 
2016 Reasonable Carryover on the following by the method indicated: 

Director Gary Spackman Matt Howard IDWR - Eastern Region 
c/o Deborah Gibson U.S. Bureau of Reclamation 900 N. Skyline Dr., Suite A 
State of Idaho 1 150 N. Curtis Rd . Idaho Falls, ID 83402-1718 
Dept of Water Resources Boise, ID 83706-1234 
322 E Front St *** service by electronic mail only 
Boise, ID 83720-0098 *** service by electronic mail only l:i::le.swank@idwr.idaho.gov 
*** service by electronic mail 

mhoward@Qn.usbr.gov 
facsimile - 208-287-6700 emcgarr:i::@Qn.usbr.gov 
ga!)'..SQackman@idwr.idaho.gov 
deborah.gibson@idwr.idaho.gov 

Randy Budge Sarah A. Klahn David Gehlert 
T.J. Budge Mitra Pemberton ENRD - DOJ 
Racine Olson White & Jankowski, LLP 999 1 gth St. 
P.O. Box 1391 51 1 Sixteenth Street, Suite 500 South Terrace, Suite 370 
Pocatello, ID 83204-1391 Denver, CO 80202 Denver, CO 80202 
*** service by electronic mail only *** service by electronic mail only *** service by electronic mail only 

facsimile - 303-825-5632 
rcb@racinelaw.net sarahk@white-jankowski.com david.gehlert@usdoj.gov 
tjb@racinelaw.net mitraQ@white-jankowski .com 

A. Dean Tranmer William A. Parsons IDWR - Southern Region 
City of Pocatello Parsons, Smith & Stone LLP 1341 Fillmore St., Suite 200 
P.O. Box 4169 P.O. Box 910 Twin Falls, ID 83301-3380 
Pocatello, ID 83201 Burley, ID 83318 
*** service by electronic mail only *** service by electronic mail only 

*** service by electronic mail only allen.merritt@idwr.idaho.gov 
facsimile - 208-234-6297 cind:i::.:i::enter@idwr.idaho.gov 
dtranmer@Qocate11o.us WQarsons@Qmt.org 

Michael C Creamer Kathleen Carr 
Jeffrey C. Fereday US Dept Interior, Office of Solicitor 
Givens Pursley Pacific Northwest Region, Boise 
601 W Bannock St Ste 200 960 Broadway Ste 400 
P.O. Box 2720 Boise, ID 83706 
Boise, ID 83701-2720 *** service by electronic mail only 
*** service by electronic mail only facsimile - 208-334-1918 
mcc@givensQursle:i::.com 
jcf@givensQursle:i::.com kathleenmarion.carr@sol.doi.gov 

Travis L. Thompson 
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