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Historical Perspective






Early Water U




Large Canal Systems

Farmers Union Ditch Co. has an 1864 irrigation right from the Boise
River

The Boise Project was constructed by the U.S. Bureau of
Reclamation from 1905 to 1940




Storage

Arrowrock Dam was completed in 1915 by the
Reclamation Servi




Effects of Irrigation Reservoirs
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More Storage

e Anderson Ranch Dam completed in 1950 on the
South Fork of the Boise River

e Lucky Peak Dam completed in 1955 by the U.S. Army
Corps of Engineers




Boise Project Reservoirs
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Boise Project

* Irrigation water for about 397,000 acres




-~ Ground Water

After World War Il, rural electrification and pumping
technology made it feasible to irrigate from deep wells




Irrigation Coverage
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DCMI

‘Most of the municipal, domestic, industrial, and
commercial water use in the Treasure Valley is
ground water from wells delivered through
pressurized systems




Multiple Uses




Tragedy of the Commons

e Garret Hardin. The Tragedy of the Commons

Science 13 December 1968:
Vol. 162 no. 3859 pp. 1243-1248

“Each man is locked into a system that compels
him to increase his herd without limit--in a world
that is limited. Ruin is the destination toward
which all men rush, each pursuing his own best
interest in a society that believes in the freedom
of the commons. Freedom in a commons brings
ruin to all.”



Water Rights

“There is no substitute for a great water
right.”

Colorado Supreme Court Justice Gregory Hobbs at
Understanding the SRBA Resolution, August 25,
2014



Prior Appropriation Doctrine

Traditional riparian rights were insufficient in the West

Common law arising from Colorado and California mining
camps

Order from chaos
First in time is first in right

Adopted throughout much of the western USA and
Canada



ldaho Constitution
e Article XV, Section 3:

» “The right to divert and appropriate the
unappropriated waters of any natural stream to
beneficial uses, shall never be denied, except that
the state may regulate and limit the use thereof
for power purposes.”

» “Priority of appropriation shall give the better
right as between those using the water.”



Nature of Property in Water

Idaho Code § 42-101:

“All the waters of the state, when flowing in their natural channels,
including the waters of all natural springs and lakes within the
boundaries of the state are declared to be the property of the state,
whose duty it shall be to supervise their appropriation and
allotment to those diverting the same therefrom for any beneficial
purpose, and the right to the use of any of the waters of the state
for useful or beneficial purposes is recognized and confirmed; and
the right to the use of any of the public waters which have
heretofore been or may hereafter be allotted or beneficially
applied, shall not be considered as being a property right in itself,
but such right shall become the complement of, or one of the
appurtenances of, the land or other thing to which, through
necessity, said water is being applied.”



Establishing a Water Right

Diversion and beneficial use
Posted notice

Water right adjudication
Permit and licensing process

» 1963 — Permit necessary for ground water
» 1971 — Permit necessary for surface water

Domestic exemption



Water Right Adjudications

* The purpose of a water right adjudication is to
catalog and confirm through the court all water
rights and to which property those water rights
belong, binding all property owners and parties
to the court decree of those water rights.

* Snake River Basin Adjudication

» Commenced in 1987 and is ending in 2014
» Cost of S94 million



Idaho Department of Water Resources
Water Appropriation Process
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Presenter
Presentation Notes
Since not everyone is familiar with the water right process in Idaho, we’ll take just a minute to walk through the steps.  Our focus today is on the steps in red.
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Application Evaluation Criteria

Project must not reduce the quantity of water under existing rights.
(i.e. noinjury).
Water supply must be sufficient for the purpose intended.

Application must be made in good faith, not for delay or speculative
purposes.

Applicant must have sufficient financial resources to complete the
project.

Application must not conflict with the local public interest. (Local
public interest is defined as the affairs of the people in the area
directly affected by the proposed use).

Project must be consistent with conservation of water resources
within the state of Idaho.

In a case where the place of use is outside the watershed or local
area containing the source of water, the affects on the local economy
of the source’s watershed or local area must be considered.



Elements of a Water Right — Page 1

State of Idaho
Department of Water Resources

Water Right License
WATER RIGHT NO.  63-10750
Priority: December 12, 1988 Maximum Diversion Rate: 0.80 CFS

It is hereby certified that CITY OF BOISE

PARKS & RECREATION DEPT

1104 ROYAL BLVD

BOISE ID 83706  has complied with the terms and
conditions of the permit, issued pursuant to Application for Permit dated December 12, 1988; and has
submitted Proof of Beneficial Use on March 10, 1998. An examination indicates that the works have a
diversion capacity of 0.86 cfs of water from:

SOURCE
GROUND WATER

and a water right has been established as follows:

BENEFICIAL USE PERIOD OF USE DIVERSION RATE
IRRIGATION 03/01 to 11/15 0.80 CFS

LOCATION OF POINT OF DIVERSION:
GROUND WATER L6 (SW¥XSW) Sec. 31, Twp 04N, Rge 02E, B.M., ADA County

PLACE OF USE: IRRIGATION

Twp Rge Sec
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Total Acres: 8

CONDITIONS OF APPROVAL 3
1. Place of use is also known as Mountain View Park.

2. This right when combined with all other rlgh_t-s ‘shall provide'no more than 0.10 cfs per acre nor
exceed a combined annual maximum diversion volume of 36.0 af at'the field headgate for the lands
above.

3. The right holder shall make full beneficial use of all surface water rights available to the right holder
for irrigation of the lands authorized to be irrigated under this right. The right holder shall limit the
diversion of ground water under this right to those times when the surface water supply is not
available or the surface water supply is not reasonably sufficient to irrigate the place of use
authorized under this right.
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Elements of a Water Right — Page 2

Page 2 State of Idaho
Department of Water Resources

Water Right License
WATER RIGHT NO.  63-10750

4. If the surface water righl(s) appurtenant to the place of use is sold, transferred, leased or used on
' any other place of use, this right to divert groundwater shall not be used without an approved
transfer pursuant to Section 42-222, Idaho Code, or approval of the Department if a transfer is not
required.

5. This right when combined with all other rights shall provide no more than 4.5 afa per acre at the field
headgate for irrigation of the lands above.

This license is issued pursuant to the provisions of Section 42-219, Idaho Code. The water right
confirmed by this license is subject to all prior water rights and shall be used in accordance with ldaho
law and applicable rules of Ihe artment of Water Resources.

Signed and sealed this g ? d{y'gi—w Z I ? ? 1 , 2003,

KARL J. DREHER

; Director
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Elements of a Water Right — Page 3

2009 APR 03 EM 02:00
DISTRICT COURT - SRBA
THIN FALLS CO., IDAHO
FILED

IN THE DISTRICT COURT OF TEE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDANO, IR AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA PARTIAL DECREE PURSUANT TO
I.R.C.P. 54(b) FOR

Case No. 39576

Water Right 63-19013

NAME AND ADDRESS: CITY OF BOISE
DEPT OF AVIATION & PUBLIC
TRANSPORTATION
PO BOX 500
BOISE, ID 83702

SOURCE: " GROUND WATER

QUANTITY: . 0.04 CFS

‘The guantity of water under this right for domestic and
stockwater uses shall not exceed 13,000 gallens per day.

PRIORITY DATE: 12/31/1959
POINT OF DIVERSION: TO3N ROZE S19 SENWSZ Within Ada County
PURPOSE AND
PERTOD OF USE: PURPOSE OF USE PERIOD OF USE QUANTITY
Domestic 01-01 TO 12-31 . 0.04 CFS
PLACE OF USE: Domestic Rithin Ada County
TO3N ROZE 515 WUSE

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

The guantity of water decreed for this water right is not a
determination of historical beneficial use.

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
FECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIPIED DECREB. I1.C. SECTION 42-1412(6).

RULE 54(b) CERTIFICATE

With respect to the issues determined by the above judgment or oxdex, it is hereby CERTIFIED, in accordance
with Rule S4(b), T.R.C.P., that the court has determined rhat there is no just reason for delay of the entry of a
final judgment and that the court has and does hereby direct that the above judgment or order shall be a final
judgment upon which execution may issue and an appeal may be taken as provided by the Idaho Appellate Rules.

~John M. Melanson
Presiging Judge of the
Snake River Basin Adjudication

SRBA PARTIAL DECREE PURSUANT TO I,R.C.P. 54 (b) PAGE 1
Warer Right 63-19013 Jan-21-200%




Water Right Transfers

e Allow water rights to move from lower value
uses to higher value uses

 IDWR must authorize changes to:
» Point of diversion
» Place of use
» Nature of use
» Season of use

 Ownership changes
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Other Current Water Management
Strategies



Water District 63

e Until 2014, the watermaster regulated surface
water diversions downstream from Lucky Peak

 |n November of 2013, IDWR issued an order
expanding WD 63 to include surface water
diversions upstream from Lucky Peak

 SRBA paves the way for conjunctive
management of surface and ground water, as
in the Eastern Snake Plain Aquifer



Critical Ground Water Areas

Water supply is insufficient to satisfy current
water rights.

Ground water levels are declining.

IDWR may deny applications for new water
rights.

IDWR may regulate diversions by priority.

None in the Treasure Valley. (The nearest is
Cinder Cone Butte CGA northwest of
Mountain Home along 1-84.)



Ground Water Management Areas

Approaching the conditions of a Critical Ground
Water Management Area

IDWR may deny applications for new water
rights.
IDWR may regulate diversions by priority.

IDWR usually works with a local advisory group to
create a management plan.

Two in the Treasure Valley.

» Southeast Boise (in the Micron/Columbia Village area)
» Boise Front Low Temperature Geothermal



Treasure Vallev GWMAs

|:| Basin 63 Ground Water Restricted Area
Ground Water Management Area

[ Boise Front
E Southeast Boise
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Southeast Boise GWMA
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Ground Water Management Area

Boise Front
Southeast Boise
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Recharge and Reinjection

* |nthe SEBGWMA, water levels are rebounding
due to efforts by Micron to divert Boise River
water during flood control releases, treat the
water, and inject it into the ground via injection
wells.

e |n the Boise Front GWMA, geothermal water
evels are rebounding because some of the users
orimarily the State of Idaho and the City of Boise
are reinjecting water used for heating.




Limiting Access to Shallow Ground Water
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Surface Water First Policy

* On new permits for supplemental wells or for
subdivision wells, IDWR requires the continued
use of surface water as a primary supply

» |t conserves the ground water for other uses that
require clean water, e.g. municipal or commercial

» It minimizes the number and size of wells, which are
potential conduits for ground water contaminants

» It maintains the long-term economic viability of the
surface water providers

» Because the canals leak, it provides a continued
supply of water to recharge our aquifers






Water Supply Bank — A Water Market
for Short-Term Changes

 Rental Pool — for storage water

e Water Supply Bank — for natural flow and
ground water

» Water rights that aren’t being used can be leased
into the Bank.

» Leased water rights can be rented from the Bank
by those who need water.

» More popular in areas where it’s harder to get
new water rights, like the ESPA or Wood River
Valley



Number of lease applications in Basin 63 by source

Number of applications

Ground water Surface water




The Numbers (2011)

Number of rental apps in Basin 63 by source

[En
o

Number of applications

Ground water Surface water




Subordination

e On the lower Boise River (near Notus and
Parma) lots of applications have been filed for
big flows for Aesthetics and Recreation (duck
ponds)

 Having to deliver water to those uses in
priority could reduce the Boise River water
available for future upstream consumptive
uses, like municipal use



Reasonably Anticipate Future Needs

City of Eagle RAFN
service area for Spring
Valley (formerly M3
Eagle, LLC).




Reasonably Anticipated Future Needs
Process

Determine projected service area

Determine a planning horizon

Project population growth within the service
area over the planning horizon

Determine the water demand for the
population within the service area at the end
of the planning horizon

Subtract existing water rights



Please atten
week.




Shelley Keen
Water Rights Section Manager
ldaho Department of Water Resources
shelley.keen@idwr.idaho.gov
208-287-4947
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