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Preface 
 

The Titles and Chapters indicated below are intended as a reference guide so that water users and 
non-water users alike may have firsthand knowledge of certain water laws that apply to various 
aspects of canals and laterals and are the most common and relevant laws pertaining to 
distribution of water on canals, ditches and laterals. Individuals are encouraged to consult these 
statutes when first addressing questions or issues related to ditches and laterals but recognize that 
these laws, and hence this list may not answer or address all pertinent questions. Certain 
questions or assistance may be most appropriately addressed by local canal companies, irrigation 
districts ad lateral organizations, etc. The Idaho Department of Water Resources (IDWR) may 
provide some assistance in addressing general questions related to Idaho water laws with respect 
to common water distribution matters. A guide to IDWR office locations and phone numbers is 
provided below. 
 
In addition to those water distribution matters that routinely arise, many misunderstandings 
between neighbors involve disputes over the existence and scope of water related rights-of-way 
and easements. In many instances, disputes over these types of property interests can present 
difficult legal questions involving legal research and analysis requiring the parties to consult 
their attorneys. 
 
Please note that the Titles and Chapters listed are not comprehensive of all the laws in Idaho 
related to irrigation, water use and water delivery. There are numerous laws that address water 
rights and irrigation but are found in Titles 42 and 43 of the Idaho Code. These and several other 
laws found in different Titles of Idaho Code may have some relevance to water delivery but are 
omitted from the links below sine they are not germane to distribution of water on ditches and 
laterals. Sections 31-3805 and 31-3806 for example, address certain county zoning regulations 
applicable to water delivery systems in subdivisions. 
 
A complete copy of the Idaho Code related to water rights and irrigation statutes may be viewed 
on line via a link on the IDWR Internet homepage at www.idwr.idaho.gov, or through the State 
of Idaho homepage at www.accessidaho.org. A complete dopy of the Idaho Code can also be 
obtained at most Idaho libraries. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

http://www.idwr.idaho.gov/
http://www.accessidaho.org/


 
 

GENERAL INFORMATION REGARDING DITCHES AND EASEMENTS 
 

IRRIGATION DITCH QUESTIONS 
 

In Idaho it is quite common that property owners may have some type of ditch crossing 
their lands that transport water to some other place. There are two basic types of ditches: 
 
1) The irrigation ditch which carry needed “live” irrigation water to the place of use, and 
 
2) The waste-ditch, which carry away excess water from the place of use. 
 
Water users generally maintain some type of easement to [pass water through and 
maintain ditches over the lands of their neighbors. Easements are limited to right of use 
over the lands of another and pass with the land to subsequent owners. Easements are 
valuable interests in land and are protected from interference by others. Although many 
types of real estate easements are reduced to a written document and recorded at the 
county courthouse, most ditch easements are not. The right to use a ditch over the lands of 
another is often an implied right that was created about the same time as the water right 
was created about the same time as the water right was developed. The scope of the 
easement and the extent of the maintenance practices are often established by historical 
usage. Under I.C. § 42-1207, subject to certain limitations, an underlying landowner can 
relocate a ditch on his lands at his expense provided that there is no injury to the persons 
using the ditch. 
 
The owners or operators of ditches used for irrigation purposes are responsible for 
maintenance and repair of ditches to prevent damage or injury to property owners, 
whether on lands of the owners or operators of ditches or upon other lands (see I.C. §§ 42-
1202 through 42-1204. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



IDAHO STATUTES PERTAINING TO CANALS AND LATERALS 
 
TITLE 42  
IRRIGATION & DRAINAGE – WATER RIGHTS & RECLAMATION 
 
CHAPTER 1:    APPROPRIATION OF WATER – GENERAL PROVISIONS 
CHAPTER 9:   DISTRIBUTION OF WATER TO CONSUMERS 
CHAPTER 11:  RIGHTS OF WAY 
CHAPTER 12:  MAINTENANCE AND REPAIR OF DITCHES 
CHAPTER 13:  LATERAL DITCH WATER USER ASSOCIATIONS 
 
TITLE 43  
IRRIGATION DISTRICTS 
 
CHAPTER 11:   EXCLUSION OF LANDS FROM DISTRICT 
 43-1101  Petitions 
CHAPTER 15:   MISCELLANEOUS PROVISIONS OF DISTRICT LAW 
 43-1505  Irrigation Lateral Districts 
 
TITLE 18  
CRIMES AND PUNISHMENTS 
 
CHAPTER 43:   IRRIGATION WORKS 
 

http://www.legislature.idaho.gov/idstat/Title42/T42CH1.htm
http://www.legislature.idaho.gov/idstat/Title42/T42CH9.htm
http://www.legislature.idaho.gov/idstat/Title42/T42CH11.htm
http://www.legislature.idaho.gov/idstat/Title42/T42CH12.htm
http://www.legislature.idaho.gov/idstat/Title42/T42CH13.htm
http://www.legislature.idaho.gov/idstat/Title43/T43CH11SECT43-1101.htm
http://www.legislature.idaho.gov/idstat/Title43/T43CH15SECT43-1505.htm
http://www.legislature.idaho.gov/idstat/Title18/T18CH43.htm













