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-1!1 EQ.UlTY NO. 222 

DECllEE 

IN Tlll~ U1H 1n-:o STATE'.l DlSTnICT COURT. IN 

AND FOR TICE DlS'l'BIC'l' OF IDAHO, EAS'l'ERN 

DIVI3ION 

TIIE UTAH CONSTRUCTION COKPAflY I a corporation, Plaintiff, 

vs. 

Jolm F. Abbott, William Adams, A, P, A.d!\ir, Esther L. Adair (successor in intereat 
of A, P. Adair, Eugene A, Ahern, Andreas A.ikele ( or A, Aileen], Cah'in s. Allen, 
Frank 1. Alleh, Glaccy-s Allen, L, C, Allen, Riche.rd Roe Alson, George L, J.mbroea, 
Charles B, Anderson, Francis G, Anderson (or Francis 0, Anderson, F, Gus And.ar­
son (or F, G, Anderson or Gus Anderson,) H. w. Anderson, Hyrum And.arson, James 
E. Anderson, Jas, Earl Anderson, J, L, Anderson, James P, Anderson, Josephine 
Anderson, J, Wesley Anderson, Jos. W, Anderson (or J, W, Anderson), N, A, Ander­
son, Niels R, Anderson, Peter c. Andorson (or P, C, Anderson), S, w. Andsrson, 
w. W, Anderson, Louis Andres.son (or Lewis Andresen), It, W, Angelo (or Wallace 
Angelo), Frank Anthony, l,hrie L, Anthorcy-, Arco Town.site Company, an unincorpor­
ated Association; Eleazer Asay, Ernest W, Asay,~ M. Ashton, lfargaratta s. 
Askew, Anna Atha (or Annie Atha), Ive.n J. Atwood, J, H, Augustine, 

Mrs, Hall?lt'lh Babcock (or ttrs. Albern Babcock, A.. Rowley Babcock (or R. Babcock!, 
Willi8Jll Babcock (now deceased), Je.a.cob F, llt\ird, ~nk ot Nyssa, an Oregon l!a,nlc­
ing corporation; Jolm L, Bn.rdsley, Josie Bardsley, Jerome K, Ba.rtlett (or J, X.: 
Bartlett), A.H. Ba.scan, E, w. Bascom, Pete Basick, Harlow Bassett (Or H, '. 
Bassett), Clara. :M, Bate, J, :M, Bate (or Joseph l,t, Bate), Rs.lph·B&te, E. J. ' 
Bates, Leslie Bates, Erin Benl (or Aron Beal)or C, Beal)', Eldon E, Beck; J, w. · 
Beck e.nd Jolm Doe (Or Jolm PingreeJ Md Richard Roe (or F. S, Lack, I as stat- . 
utory trustees of Beck L'.l.nd/fHvestock Compn.ny, a defunct .Idaho Corporation; ' 
Willi11111 Beck, Beck Lo.nd and Livestock Company, s.n Ide.ho corpora.tioni A. 'I. !ell,i 
Lee Bell, John c. Bell, J. L, Bell, George Bennett (or George Bennetts), James 
Betu1etts, F. S, Bernard, John Bernard (successor in part to New World Life In­
surance Company); Gus Bertsch, Agnes T, Best (or Agnes Best), Harold C, Best 
(or Harold Best), Alexander Beverland, Francis Beverl&nd (successor in interest 
or James Beverland), George Beverland, Effie Beverland (or Mrs, George Beverl&nd), 
James Beverls.nd, as executor of the estate of Charles Beverland, deceased; James 
Bever land., Joa.na Beverland, Henry Bews ( or Harry Ben), Peter Didegain, Lota c. 
Billings, Elizo.beth B1113, Jolm L. Bills, lfol'!Mn BLlls, Ole Bills, Albert F, Bis­
choff (or A. F. Bischoff), Lewis A, Bitton (or John Doe Britton}, ZiilA Bitton (or 
Zins. Britton), B, Bjornson (or B, Bjornsen), Blackfoot City National Ba.nkt an i 
IdAho Banking corporation (successor in intere3t to Heber G. Johnson); Charles i 
H, Black, Mary E, Black, Uils S, Bladh (successor in interest of Ole Bills);· Joljn 
L. Blosser (or Jolm L. Blnsser), Henry Blattner, Lulu E. Bliss, Phillip l. Blis~, 
Arthur L. Bodine, Jolm J. Bodine, Oscar Bodine, William T, Bodine, Joseph A. 
Boillin, Rhoda Boling, Rachael Boone, Wm, A, Boone, ~vid s. Boyack (or D. Boy­
cock or David D, Boycock, Jr,], Sylvanu.s Boyack (ors. Boyoock), 1,fary E. Boyd, 
Robert G. Boyd (successor in interest of Chr..rles ll, R-!mpton), I, W. Boyer• B111a­
beth Bradshaw (now deceased), Georee Bradshn.w, Jolm Bradshaw, Pearl Bradshaw, 
William Bradshaw, William Brndshaw, as administrator of the estate of Elizabeth 
Bradshaw, decensed (substitutod for Elizabeth Bradshaw deceased); Francie Braith­
waite, R. F. Braithwaite (or nobert Braithwaite), Willim f!', Braithwaite, x.·. c. · 
lrako, WilliMI H, Brashear, !!, T, Drengrn,.n, Ch'\rles .Brown, Edna Brown, Edna :g; 
fown, a.s executrix of the estate of lJ ..... rtin 11. llro\'lll, deceased (substituted !or 
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Martin w. Brown, deceased); Elbert c. Bro=, John D. Brown, Martin T. Brown 
(or l,fartin Brown)now decee.::ied.}; J. ir.. Bryson, O, Buchanan, Geor,39 :Buehler, 
Wilf'rid Burgman, Fra.nk :Burke, '.Villiam J, Burke, A.le.mnd.er Bu.matt, Alexander 
Burnett, Jr,, D. lt, Burnett, John H, Burnett, Burnett Land and Water Compari;r, 
Ltd.,, an Idaho corpor!l.tion; A, R, Bu.rt (or A. R. Burke), Adam Bu.rt (or Ad.am 
Burke), Fred Burton, Butte County lle.nk, an Idaho Banking corporo.tion,(succes­
sor in interest of Norman Bills), George Bywater~ 

J. v. Caldwell, Francis CM111111.ck, A. w. Canaday, T. 1.1, Carlisle, F, T, Carlson, 
John J, Carlson, John V, C~rlson, 0, H, Carlson (successor in interest at F. 
T, Carlson), Frederick H, Carter (or F, H. Carter), Jas, J, Cearley, Thomas 
Chamberlain, Christina. A, Ch..qrnberlain, Ed. Chaney, F, H, Chapin (or John Doe 
Cho.i;man), Clara Cherry, VArk X. Cherry, w. H. Cherry, E, A. Child., Lester A. 
Child, Roy Child, Inger B, Childs, as administrator of the estate of Leo 
Childs, dece!l.sed; Elwood Christensen, James Christensen, J.E. Christensen, 
Cha.se A. Clark, Daniel Clnrk, Elizabeth s. Clnrk (or Elizabeth Clark), Ethel 
S, Clark, Joseph Clark (or Joe Cle.rk),.J. C, Clark, Lee Clark, William Clark, 
Solon B, $Lark, J, w. Clendenin, Emeline Cloward, George L. Cloward, James 'l'. 
Cloward, Lee Clowa.rd, Sarah Cloward, Bert Coates (or :Bert Coate), Lucy Coats, 
E, c. Cobbley, :Bert W, Cobbs, Dt\nield J, Cobbs, llyl'1llll Coleman, Columbia 'l'l"llBt 
Company, a corporation, as administrator of the estate of John Foster David­
son, deceased; Continental Life Insurance Company, a corpora.tion(successor in 
interest or Charles A, Petersoir, Dean Cook, Edwin c. Cook (successor in part 
to William Sutter, deceased}, Frank Cook, Da.vid F, Coon, Je.mes Willard Coon 
(or James W, Coon), Josephine Combe, Ernest A, Crampton (or Ernest Cr8lllptan or 
E, A, Crampton), Alzina F. Cra.nda.11 (or Alzina T, Cra.nd.all), Mrs. E, s. Craw­
ford (successor in interest of E, s. Crawford, deceased), E, s. Crawford (now 
deceased), Joseph Cresto (or Joe Cresto), w. A, Criswell, ll[rs, Thomas Crocker• 
Louisa CUmmings, Della Schaaf Curran {or Delia Curran), Robert CUrran, Henr;r 
1f, Curtis, 

Henry Daniele on, lfAude L. Davis, W. G, Davis, Darlington Le.nd and Irrigation com-· , 
pany, an Idaho corporation, Dale Day, E, N. Ds.y, Luther Day, Marshall Da.7, · 
Nellie J. De.y, H. B, DeCorria, Joseph Detten, Susie J, Diers(no,r deceased), 
Alice R. Dickey, Joseph Dickie, Fra.nk: Dobson; John Doe, Richard Roe and 
William Doe, as statutory trustees of George Ferguson and Sons, a defunct 
corporation; Emmett Donahue {or E, Donahue), Peter Donahue (su:cessor in in­
terest of Henry Bemi or Harry :Sews), Thoe. J. Donahue, T. Dore a.s receiver 
of' the Id.a.ho Bond and Loan Compe.ny, a. corporation; Albert Duncan, W, s. Dun­
ham, Mamie Dupuis, C, L. Dutton, Lura. B. Dutton (or Laura B. Dutton), Maude 
D. Daggert (or lfll.ude D. Dysart). 

Richard Roe Edwards, Edgerton-Fa.brick Compa.ny, a corporation (successor in interest 
of L, D, Sava.ria.), s. A, Edrington (or S, Edrington), D, W. Ellanson, Eq,iit­
able Savings and Loan Association, a corporation; A. T, Erickson, Andre. 
Ericksen, Aue;w,ta Erickson, Erick Erickson (now deceased), J. c. Erickson, as 
administrator or the estate or Erick Ericson, deceased (substituted in lieu ot 
Erick Erickson), M, Go Ericson (or Richard Roe Ericson), J, S, Espitallier, 
John N, Etherington, David H, Eva.ns, Louis H. Eva.mi (or Le~is Eva.ns or Lewis 
H, Evans I, Mrs, Ma.ry Evans, Urb..'1.n Eva.ns ( or U, Evans) , Sara.h Evans, R, H,-. Ewing, 

A, E, Fahrney (successor in interest of T. Fahrney), V, Fahrney, Isa.dore Fallert• 
Lorenzo Fallert, Carlo Fa.llini, Lorenzo B, F~rmer, Houis Felt, Julia Ferga.son 
(succeesor in interest of Hauben C, Fergµ.son), Reuben c. Ferguson (now deoeaeed) 
Richard Roe Farlin,~. L, Ferris, Jennie L, Ferris, R, W, Ferris (or R, w. 
Fe.rris., First Ns.tional Be.nlc of Chl\llis · (formerly First State B~nk of Challis); 
A, 13, Fitzgerald, Ae;nes Fleischer, Otto Fleischer, A, D, Foster, Geo,Fo,rers·, 
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..... 

Dorothy Fox, J. c. Fox, Violas. Fox, Eloda. Lone Fryar (formerly Eloda. Long), 
Willia.m P. Freckleton (or 'ililford P. Freckleton), Willir.J11 Frickie, Taylor 
Frye (or 'l'o.ylor Fry or Fry Taylor), Jrunes F.. Fullmer, Mrs. James S. Fullmer 
(or Mrs. J. S. Fullmer), 7/illiiuu .!?. li'ullmer, .m. (or \Villi.'.l.m Fullmer or 'll'. P. 
Fullmer), Frank Fulton, Georgia Fultbn, Shernmn Furey. 

John Gardner, John A. Gardner, ,Toseph G,i.rdner, Frn.nk ·r. Gates, (or F, l'l. Gates), 
George Fei'guson & Sons, an Ids.ho corpora.ti.on; Christina. George, I!. M, Geirge, 
Iro. s. George (in ~rt as successor in interest of Lewis ?.!, Hardy!, S3l11Uel 
E. George ( in pnrt as successor in interest of Lewis !!, II!!.rdy and Christin& 
H!\nsen), George Geoq;;etta, ,fas. Genesy, Rich!'.rd T. Gibbs, Robert Gibbs, H. 3, 
Gilbert, Pat Gilboy (or John Doe Gilboy), Minnie J, Gill, A, L, Gilmour, Mabel 
L. Gilmore, Fawn Gim, Helen Gim, Yee JI. Gim, Louis Giraud (or Lewis Giraud), 
Fra.nk Goodma.n, Lulu Goodml'.n, ,7illiMI Goodm.'l.n {or ilillfom J\fartin Godma.n), J. R. 
Gooden, Bert 1r. Gray, Herbert M. Gr~.y (or Herbert Grt1.y), Go.ylord ',Yi hon Greene, 
J. H, Greene O.tortgngee), H. G, Greenwood, Silas Grizzle, Haomi Gri211le, Ala: 
l3. Groth, A. Gustafassen ( or Gustafsen),a Annie Florence Guthrie. 

Francis Hadden, FrMk F. Hagedorn, Ab?'!'m s. Hall, Francis JL.<1.lverson (otherwise 
named herein a.s Ft'tl.ncis T. Ifo.lverson and Lewie A, Bitton a.a co-partners and. as 
John Doe Halverson); Marion J. Hamblett ( or Marion Jefferson l!amblett), Eddie 
!I!Ulllllerly, Lillie C. H!'.mmerly (now deceased}; :Slle. !.!. !Ia.nay, Burton c. Haney 
a.nd Eliza. Ha.nay, minors, ~ ,lda. ll, i{l):'.,ll their duty a.p!,)Ointed, qualified and 
acting guardian; J, P. l!o.n~f~r'otl~e·'if;"ftti;fey, 'N:t.lter Haney, William Hanna (or 
7/illiam HL\nna.h), John Hanni, sr., John He.nni, J, N. He.nrnha.n, Ephraim Hansen 
(successor in interest or J. J. Carlson), C. V, Hansen, Ghristina. Hansen, H. s. 
Harcourt, Lertii: rr. Hardy, Louisa. Hardy (or Louisa. lbrdy), Burton l3. Ha.rger (or 
B, ]3, Harger), Ei~.r~:::. ,\. Harcer ( in part successor to B. B. Harger), Fr:mk E. Har­
car ( or Fro.nlc B, Hi:.rger), Hn.rriett H. lbr,:;er, H~nry Ha.rGer (now deceased), Oha.s, 
R. Harlmes:i, Jnck K, Harkness, Allen I. Hnnnon, Sr,, Allen I, Harmon, Jr., J. 
A. Harned ( or Ja.11, A. Harned) , Chester Harper ( or C. Harper), Hilda. Charlotte 
Jones Harper, as executrix of the esta.te or Edwin L. Jones, deceased; Johns. 
Harper (or J. s. Harper), ~.rk Harper, Willi= Harper, Ev3Jl Harris, E. H. Har-' 
ris, John E. Harris, P. !l. Hr.rris, 'Nilli;,m J. Harris (or William H!lrris 1 VI. L. 
Ha.rrh, L. A. Hartert, ?.fary Ann Hays, Benjamin J.l', Haynes (successor in interest 
of owen s. 1Teaver), George Herbst, l{rs. R. J. Hess(formerly A. Grace Furey) 1 

Andrew J, Higgins, Doyle !!ill, George ll, Hill, ·11. B, 1Iill 1 Sa.nru.el Hile (or Sam­
uel Hill), F. F. Hintze (or Richard Roe !Unt::e), Noro. H, Hintze, G. A. Hodges, 
Otto P. Hoebel, as administr~tor or the estate of J.P. Jeppesen, deceased 
(substituted for J.P. Jeppesen); Thomas Hodees [successor in interest of John 
L. Bardsley and Joise Bardsley); Louis Hohn (or Lewis Hohn), Mrs. Clarissa. L. 
!looper (or ?rtrs. Claro. Hooper or ltrs. John Hooper); Joseph A. Horne, E. w. 
Hovey, as administrator of the estate of Uilli~ B~bcock, deceased (substituted 
for ~illiam ~bcock)decea.sed}; Chas. J. Howell, John Howell, Thomas L, Howell, 
Alice c. Hunter, Annie s. Hunter (in part sttccessor to the interests of J. B. 
Hunter}; J. B. Hunter, Rich~.rd Roe Hunter, 'if, C. Hunter, Williams. Hunter (or 
'.'l'illiMl Hunter), Fred Hurst (successor in interest to l!.9.rk Hurst), John Hurst, 
Mn.rk Hurst (now dece~sed), NinA Hurst, Walter Hurst, Ardelia Hutchinson (or 
Adelia N. Hutchinson), George ,\, Hyde, 

Ide.ho Sta.te Life Insurance Comi,!'.ny, an IdJ,.ho corporation, Industrial Savings Bank, 
a corporation, H, E. Ingrr.rn, Intern..~tiona.l !Iortg~~e l3:Ulk, ~ banking corporation• 
Dick Ivie, Evan Ivie, L, F. Ivie, Pearl Ivie (or P~rl Ivie). 

Albert James, Pearl JM1es, H. B. Jnrvis, J.r'\rk Jenldns ( or John Doe Jenkina), Anna ],[, 
Jensen, C. R, Jensen, H.~rold G. Jensen, Hyrum Jensen, H, L, Jensen, X&tie o. 
Jensen, Joseph E. Jensen ( or Jos. Jensen), Uoses A, Jensen, J. A, Jensen, N, {J. 
Jensen, Ray Jensen, s. E. Jimaen, 5, T. J'ensen, Soren Jensen, 1.Va.lter A, Jensen, 
William Jensen, Annie !:!, Jepposen, C. R, Jeptiesen, as administrator or the 

- 4 -



estate or Joseph L. Jeppesen, dece~sed (substituted for Joseph L. Jeppesen• 
deceased); Joseph L, Jeppesen (nan deceased), Daniel P, Jeppesen, J, P, 
Jeppesen, Lemuel R. Jeppesen, t,fary A, Jeppesen, lUels R. Jeppesen, Charles 
John, Thos. Johns, Algott Johnson, C, D, Johnson, Edward D, Johnson (no,r de­
ceased), Edward R. Johnson, Heber G, Johnson, Hyrum s. Johnson, (or H. s. 
Johnson), John A. Johnson, J. L. Johnson, Leo Johnson, l!rs, Lillie Johnson, 
lfartin Johnson, Mary B. Johnson, as administratrix of the estate of E. D. 
Johnson, dece3sed (sub:,ti tuted for Edward D, Johnson, deceased); :Mary F. 
Johnson, Ole Johnson, Otto k. Johnson, Robert Johnson, s. D. Johnson (or Sam­
uel D, Johnson), c. c. Jones, H11,rvey D. Jones, Martha. A.. Jones (fonnerl;r 
Mnrths. Jones Stoddard), J!lllles A, Jones, w. A, Jones, Walter r. Jones, William 
H. Jones, Charles E, Judd. 

J. J, Kay, Joseph F. Keele (or J, F. Keele), Edwin M. Kennedy, George Kent (or George 
F, Kent I, Robert Kent, Ida. M. Kern, D. R, Kerr ( or Dadd R, Kerr)• Ephraim· 
Kidman(successor 1n interest of .Mary L. Lemmon), Harriett ll. Kidma.nt D. L. 
Killian, Andrew F. King, (or Andrew King), David R. King, Daniel King, Edrird 
King, James King (now deceased), JB111es L. King (or James King, Jr.), Lottie 
King, !Taria.n King, as administratrix (or executrix) of the e:,tate or James 
Bevcrland, deceased; Wm. c. King (or w. c. King), Hiram Kinney, Chloe Y,Xrl&pp 
(successor in interest of George Bywater), Jamee Knighton, F. R. Knowlton, 
John J. Knudson, Gu.stav Eunze, J. J. Kyne. 

Chas. Le.Fever, c. D. La.Fever, L.A. Lafferty (now deceased), Otis W, Lake, Laker 
Land and Loans, a corporation (successor in interest of Francis Hadden): Ira 
c. Lambert, Allen B, Lambson (or Allen Lambson), Alfred B, Lambson (or A.~. 
Lambson), A, 11. Lambson ( or Arthur Lambson), A, tL, Lambson, Bird M, Lambson 
(or Byrd Lambson or Burd M. Lambson), William Lambson (or William IIampton), 
N. !.!:. Lamont (or Nathan Lamont), Cla.ud M. Larter (or Claud Le.rter), Ella o. 
Le.rter, Henry Le.rter, :Ralph V. tarter, Albert M. Larsen (or John Doe Larsen), 
A. 'I. Latham, Lydia. Jrt. Latham, Lydie. s. LathMl, Gotlob Laubenstein, Ovid Law­
son, Joseph R. Leaden, Revella Leaden, J. C, Lee, Carl Lebma.n (or Riobard Roe 
Lehrna.n), Jolm E. Lehrna.n ( or John LehMn) or John Doe Lehman), Ru.dolph Lahman, ·' 
Charles B. Lemon (or Ch.e.rles Lemon), D. 'If. Lemon (or D, 'I, Lemmon), John J. 
Lennnon, Mary L. Lemmon, Thos. Lemon (now deceased), N. N. Levin (or N. :M:. 
Levin), George Laing (or George Lie.ng), August Lindenma.n, Willi.am A. Lindberg 
(or Willi.em Lindburg), Les+,er Lingenfelter (or Lester tingenfeldter), H.B. 
Lisonbee, c. T. Longhurst, Murre.y LoJ16hurst, nu.th Berg.Longhurst, Thoma.s Long­
son, Wilfred Longson (or 'ifilford Loncrsonl, Aue. U. Loske, Lost River Commer­
cial Company, a corporation (successor in interest of John E. Ga.rdner, A.lice 
R, Dickey and Joseph H, Maddock); Florence B, Loveless (or Florence Loveless), 
John 7, Loveless, R, 0, Lyon, 

r.r.a.cka.y Market Company, Ltd., c. corpor~.tion; 'Mackay Market CompMY, a. co-partnership 
(substituted for Alva Normm, Albert i7achner and J. lI, Wornek); Joseph H. lfad­
dock ( or Jos. II, i'l!!.ddocks l, R. Y. A~'l.gee, Ch..'1.rles II. ?fa.rm ( or Charle:, Mann), Wm. 
C. Mann (or w. c. Me.nn), Alfred A. :lf.:i.rtensen, 1.hrt 1.f.a.rtensen, Chaney J. Martin, 
Charles G, lfa.rtin (successor in interest of Thom~s Ch.a.mberle.1n and Christi&na 
A. Chamberlain, a.s execution purch!i.ser); Charles A. Matthews, M'a.ry !. Ua.tthews 
(or Mary H, Ua.ttheus), '.'Iillirun p. r.ra.tthews )or ·:r. I', Jtatthews l, R, T. Ma.son {or 
John Doe Mason), n. E, Ir.a.son ( or Rich:i.rd Roe l:ls.s ml, F. J,t, !Jaynerd, Elmer Yecham, 
i'f, L, Meinzer, J, Melton, l.'.!>.i;ei,i'e J, Melton (or J.r. J, 1.telton, now deceased), Ed. 
Mel:z:er, A, Michael, Sa.rah A, Micha2l {now deceased), Henry ?T, Mickelson (or H. 
N, Michelson), VI, F. Miles (or Frnnk I.tiles, Erie Miller (successor in interest 
of T, M, Carlisle), Florence L, Miller, George R, Miller, Jolm c. Miller, Ernest 
Miller (or John Doe Miller,) Josephine !tiller, Lewis T. :Miller (or Louis '.I!. llll­
ler), M. S. Miller (or Rich,1.rd Roe Miller), s. C, Miller, Samuel G, Miller, s. M. 
Miller, Sanford J.liller, w. C, Miller, Jacob !Iillong, J'll!les Milloneg, Emer.r '.I!. 
Mitten (or Emery Mitten), Mrs, L, Molen, \!, 'J. r,,olen, Ronald Molen, E, L. 
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... 

Montgomer.r, Elmer Morgan, J, D. Morris, o. B. ll{orris (or Oscar ll, Morris), 
Byron F, Morrison, Frank P, Morrison (or F, P. 1.torrison, see Morrison & 
Harned, co-partners); Lavina Moses (or Jo.ne Doe Moses); C. S. Mott (succes­
sor in interest of the Industrial Savings Ba.nk, a corporation); Ben Yuir, 
D3.n Mu.ir ( successor in interest or G, G, '.fright), Lottie tfu.ir (now deceased), 
Elizabath Atu.llha.11, Edward l~lligan, Steve 1Turgic (or Steve ~gie, J. c. 
Murray, Jolm Murphy (or Jolm Doe ?.fu.rphy), John Murphy, WilliMI Mutz. 

John McAfre(or John McA!ee), Lennington lrcCa.nn, H. V. :McClellan, Melissa McClellan, 
11. if, J.tcinniel (success or in interest or Lottie King), Charles H, McFarland, 
Elija J. McFarlnnd, Lydia. Toombs McGee (fonnerly Lydia. Toanbs), John A. Mc­
Gue, Jolm D, McHenry (or Jolm McHenry), Elizabeth A, ~ckey (or Eliza.beth A. 
McKay), Richard Roe McKean, Annie McKelvey (now deceased), Charles McKelTey, 
John McKelvey, Thos. llcKenny, K. McKenzie, 'II. l!. McSha.ne. 

Molly Na.ns on ( or Milly Na.neon ( successor in pe.rt of Thornton c. Wood.bridge I; Ernest 
Na.er, Ya.r,r v. Na.et (or Vary Na.er), John w. Nations, Fred R. Neal, Martie l'l'alaon, 
Victor D. Nelson, William Nero, J. w. Nesbit, llew World Life Insurance Com~, 
A Washington corporation; A, w. Nichols, D, 'I, Nichols, Arthur R, Neilsen (aee 
lfieleen Bros.); Chris Nelson, Chris Nielsen, Ed·Nllrd Chris Nielsen and Alice 
Nielsen (successor interest of J. A, Jensen); Pearl Nielsen, Soren c. NielHJl/7· ' 
(or Soren C, Niels•n I also T. c. l'ti,'elsen); s. R, Nielsen (or Saven R, Nialstnl, 

Wyman Nielsen (or w. I, Niels~, see Nielson Bros.), Anna Niver, A, R. Noble, 
Alva. Norms.n (or Al Nonnan, see l!e.cka.y Market Company, a co-partnership); North 
American Mortgai;e Compa.n;y, a corporation (successor in part to the in!;erests or 
Ps.ul Terry). 

Charles G. Ohman, Charles L, O'Kelly, C, H. Olson, Lewis A. Olson (or Louis A. Olson), 
Ole Olson, o. J. Olsen, o. v. Olson, Olive E. Oliver, Ralph O'Neal, Oregon 
:r.i:ortga.ge CompeJV, Ltd., a corpor3.tion (successor in interest or John Stewart). 

Robert Pack (successor in interest tow. H, Perkins, et al.), Augusta. Pa.etch (or Mrs. 
Augusta Patsche, ees Mra, Augusta Smith); Oscar C. Paisley, S, F. Palmer (su.a~ 
cessor in intereat of J. !T, Bryson), F. c. Parkinson, s. J. PD.ris, John Doe Parr, 
Robert Parsons, Williem rr. Patton, Paul ir. P::iulsen (or Paul M. Pau.le4ii);··A..; R.­
Pearson, B. A. Pearson (or A. B, Pearson or B. A. Pierson), J. H. Pearson, i"1' c. 
Pea.rs on ( or Ray C. Pea.rs on) , M. W. Peart, Huch Pel ton, Thoe. L. Penoe ( or Lea 
Pence) , Grace E. Perkins, nr:\ce E, Perkins, as executrix of the estate or M'a.ggie 
J. Melton, deceased; ~. H, Perkins, !.iartin S. Perry, Andrew P. Peterson, Charles 
A. Peterson, Henry Peterson, H, C. Peterson, J, It. Peterson, Milton Peterson (or 
M, peters on), Mrs, Milton Peterson, w. M. Phillippi (or w. M. Phtllips), C. I. 
Pieper, Daniel Pitmo.n (successor in interest of J. A. Jensen), D. R, Pingree; 
VerTene Pingree, Fr!!.11k J. Pinkham, Richard Roe Pollt, I. s. Pope, Thomas s. Por­
ter, Charles R. Potts, Charles s. Powers (or Jolm Doe Powers), D, L. Price, J. 
w. Price (or William Price), lfary Pritchett, Thomas J. Pritchett (or Thanas 
Pritchett), w. c. Purdy, William O. Putnam (or Yilliam o. Pu.tme.n,). 

A. L. Q;uist. 

Joseph Ra.bide, c. H, Rampton (or Charles Rampton), Oliver J. Randall (or c. J. Rs.n­
de.11}, D. E. Rathbun (or D, H. RD.thbun), A. C. Reay (or Anthony Ra.ey), Alex 
Reay, George E. Reay, Abr11.lwn Reed, l!~h Reid, J=es Reid, tee E. Reid (or Lee 
E, Ried), Vera Reid :or Ver~ Ried), Henry Rehfuss, AlmD. Revoir, Albert L. Rey­
nolds (or A.. L. Reynolds) 1 Harris Q.. Reynolds, Willio.m Reynolds, Geo. Rich!.rds; 
E. C, Richard.son, Ernest L, Ric!Ul.rd.son, George P. Rich3.rdson, John G. Richard­
son, E. L. Richeson, T. G. Richeson, Jolm c. Rodgers, Peter R. Routh, Rowe Ro­
gers (successor in interest of John C. Rod.(.ersl, George Rosenkranc, A, J. 
Rothwell (or J. A. Rothwell), R, w. Rothwell, Edward u. Rowe, E. R, Rudd,Jr. 
(or E. H. Ehru.dd), LUC'J' R. Rudd (or Lucy R. F.hru.dd), Mike Ru.kiva.na, George 
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Rucyon (or R. R. ~on), Bessie Russell, J. P. Russell, Serena. G. Russum, 
Hugh Ru.tledge, Charles J. Iqberg. 

Oliver Se.nderson, Oliver G. Sanderson, Jules Sarrett, Urania Sarrett, L. D. Savaria, 
u. r.r. Saravia, Ja.cib r.r. Sax (or .Tac. J.t. Sax), Emn& A. Schade, H. c. Schade, 
H. Scheibler, Chris Schmohl, Charles A. Schultz, John H. Scott, Security State 
Be.nk, a corporation (successor in interest to A. A. Zeigler,) Calvin Seddon• 
Merle Shanafelt; A, T, Shane, John Doe, Richard Roe, Charles Doe a.nd William 
Roe, as statutory trustees of the Thousand Springs Land & Irrigation Com~, 
Ltd,, a defunct corporation; Henry: J. Shepperd, Flora A. She~n (fonnerly 
Flora Samworth), S, G, Sherman, .John Shull, Fra.nlc A. Silene, C, D. Simpson, 
H. J, Simpson, Albert Smith, Auguata Smith (formerly Augw,ta P:\etch), Elisha G. 
Smith, E. Smith, James S. Smith (or Jlllftes B. Smith), Leonard J, Smith, Louis 
F. Smith, Steve Smith, Edr..rd Sorensen, E • .\. Sorensen, S, E. Scrensen, w. ll. 
Sorensen, Emil Soulon, James "8. Speer, Mrs. Na.ncy i:l. Spencer (or Nannie Spen­
cer), w. V, Sperey, Orvin Spikintt ( or Orvin Spikins), '.¥illiam Spiking (or vr. v. 
Spilcincrl, F. A, Stacy, Josie 1 ~::,cy (or .rosne !.I. Stacy or Rosie M. Sta.cy); 
Jesse 'H, Steele, Jos. 'l. Steele, L, .A., Stevenson, George JI, Stewart (or George 
Stewart), J. H, Stevrart, Charles H. Stinson, George Stinson, Allen E, Stoddard 
(or Allen stodda.rdl, Willi~m H, Stoddard (or'"· u. Stoddard), Corwin s. Stout, 
Bert Straley, A. D. Streeter, ifilliam Sutter [now deceased!, A.lice M, Sutter, 
as administratrix of the esto.te or William Sutter, deceased (substituted tor 
William Sutter, now deceased), R. D. Swasey, Celi& Swauger (substituted for 
Floyd Swa.\tger a.nd Frs.nk P, Swauc;er), John \V. Swa,ieer, Warren G, Swendsen, Annie 
1, Swensen. 

John E. Tadlock, Walter E, Ta.lboy, Amos Taylor, Bryan Taylor, Howard Taylor, Johns. 
Ta.y lor, vr, P. Taylor ( or 'i!. F. Ta.y lor J , Po.ul Terry, Os car Terry ( or O. L. Terey) , 
John Doe Terry, Rich:l.rd Ro3 Terry, lt. Bird Tew, llryrm Tew, Warren S, Tew, (or 
'Na.rren Tew), Willia.in T. Tew,Jr, (or w. T, Tew 3.lso 'ITillia.m Tew), Jennie Thalman, 
Robert ThAlman (s\tccessor in interest of llrnnie Sarrett e.nd Jules Sarrett); Ed­
gti.r H, Theyne ( or Edgar Th~.yne), Paul Thom8.s, Tali th.a E. Thomas, Al vor C. Thomp­
son {or Alvin C. Thompson), L. L. 'l'hompson, J, K. Thornpson[or John Doe Thomso11), 
Ir. K, Thomson, Edi th L, Thornton, E. t. Thornton, 'l{, T, Thom ton, Thousand Springs 
Land & Irrigation Company, Ltd,, a.n Ida.ho corporation; S. M, Threewit, Helen 1, 
Tiedeman {or Helen A. TidBl118.nl, Arma. B, Turner, Francis D, 'l!urner, F. G, Twede, 
D, o. Tweedie. 

N, Valpert, Sherman Va.nee, lia.bel Pruc:ton Va.~ce, Clay Va.nee, Priscilla Va.nee, Joseph 
Vann, M. s. Vaught (or Scott Va.ught), Gustav Venz (or Gusta.z Venz, Jr.), Village 
of l!ack:iy, Custer County, Idaho, a mwticlpa.l corporation, Joseph Vogner. 

Albert Wa.chner (or \fochner) (see lifa.ck'l.y 11:irket CCll!lpa.ny, a co-p1.rtnership); Ezra Wad­
doups, Josie Waddoups, Royal \Va.ddoups ( or R,/.oy Waddoups), T, C, Waddoups, Thos. 
Wadd:lupe, Thoe, A, Waddau.::,s, Cha.a. F, Wagner, Geo, Waite (or Geo. Wait), A. E. 
Walburn, L. G, 'Ralburn (successor in interest of A, E, Walburn), Geo. E. Walker. 
Franklin Walker (or F. Wal~er), A, Wa.nma.n (S\tccessor in interest or J.E. 
Christensen)• Antone ','fa.nstrom ( or A, '.'fa.nstra.m), Chas, \farren, .Edi th c. Warren, 
Geo. 1. Warren, Levi 'Ja.rren, \Yillia.m II, \'larren, L, E, Wasson (or John Doe Wasson), 
w. L, Wa.ttis, Chas. E. Watson (successor in interest of J, w. Nations), Onn 
weaver, w. H. Weedop, H. w. 'Heiler (or John Doe wenerl, J. T. Welch, D, P. Wells 
(now deceased.), J.E. Wells, ?la.rga.ret A, Wells (or ~rga.ret Wells), o. J. Wells, 

Wm. R. Welle, Dora Werey (successor in interest to Russell Werry), Russell Werey, 
Alvin West, Charles H, West, Erastus West, John Doe West (now deceased), Richard 
Roe west, ?.fs.mie '.'{est, Emily A. White, Emna. c. White, Orlando White, Joseph 'lhite, 
J. w. Whitehead, Pearl Whiting, L, B. Whiting, Willis Whitney, John Doe Wiggins, 
Joseph E. Wilcox (successor in interest of S. G, Sharman), George Wille, Chas. D. 
Wtlli8Jll\ David M, Wl.lli~ Henry Williams, Lavon Williams, T. T. Willie.1;11s, George 
Tilson, \ho.ton C, Woodb'1dg•, E. J. 7•°'""""• T. E. Wool,tonhulmo{,uocmor 1u 
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interest or w. H. Perkins, et &l.), F. v. Wolt, G. G. Wright. 

Hyrum Young (successor in interest or William. H. Brashee.r), Joseph Young 
(successor 1n interest ot Che.rles John), L. Mo Young ( or Lemu.a.l c. 
Young}, John Doe Young, Wade H. Young, T. C. Young, Okie Lee Yo'W18 
(formerly Okie Lee), Alex Younie. 

A. A. Ziegler, Ernest Zesiger, Jennette zesiger, Alvin J. Zollill8er, 
Ferdinand Zollinger, Fred Zumbrum (Fred Zimbrum}. 

c. R. Clute, as receiTer ot the Idaho :Bond & Loan Compan;,, a corporation 
(substituted tor T. Dore, rormerl~ receiver or said corporation.) 

c. R. Jeppesen, Helen Richardson, John Stewart, Ed,1ard UcICelvey. 
Idaho J,Iet3.ls Compaey, a corpor~ tion; Scottish American Mortgage 
Company Ltd., a corporation; Doctor, ~dgar P. Hill, o. N. Friendly, 
Ellen BeIU1etts, 

Defendants. 
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This cause came on to be further heard on the 15th d.a.1 of !la.rch, A. 
D. 1923, before the Honorable E. s. Farrington, Judge pro tempore or the abore 
entitled Court and said cause having been fu.rther ~.rgu.ed by counsel and there­
after subnitted for decision upon the evidence introduced at the trial and upon 
the etipulations filed herein and it a.ppea.ring to the satisfaction of sa.id Court 
and the Judge thereof as aforesald1 

1. That all or the defendants respectively :oomed in sub-di vis ion".&." 
of the Schedule of rights set forth in part 2 hereof, by their respective coun­
sel of record thereunto duly' authorized, or, by individual stipulation duly- ex­
ecuted by them in person, h.l.ve agpen.red herein e.nd agreed with pls.intiff that 
decree may be entered as hereinn.fter set forth. 

2. That all of the defendt\nts respectively llM!ed in sub-division ":S" 
of the Schedule of Rights as set forth in p:i.rt 2 hereof, a.nd each of them, have 
been duly and regularly served vrith subpoena. herein according to law a.nd th&t 
none or them have ans~ered or otherwise appeared herein within the time provided 
by law a.nd th:i.t decree pro confasso htl.s been regul~rly t~ken a.gs.inst them, and 
that they have failed to appear or 9rocure a. v~cr.tion thereof, and that said de­
fends.nts a.re respectively entitled to the W3. ter right:i decreed to them in se.id 
subdl vision ":B" or the Schedule of Riehts herein, a.nd none other. 

3. 'l'ha.t the re3pective persons named in subdivision "C" of the Schedule 
of lliehts as set forth in part 2 hereof !\re entitled to the water rights decreed 
+.o them in ea.id subdivision "C" of said Schedule or Ri3hts herein. 

4. That the respective d.efendo.nts herein!l.fter nained do not have or claim 
to have any interest in the ~a.ters of Dis Lost River or its triblttnries or any pa.rt 
therAof and that thl.s action h::1.s heretofore upon motion of plaintiff, been dis­
missed a.s S.BCl.inst such defendants, to-·:,it: Sereno. G. Ilussll!II, Frank J. Pinkham, 
Joseph Vann, Fre.nk Burke, !I.rs. Lillie Johnson, l.!. :t. Peart, Henry J. Shepperd.. 

5. That the following pn.rties, to-1Yit: 7lilliM\ Babcock, ~liza.beth Bra.d­
shc!ro, Ua.r1.in '.'I. Brown, E. S. Cr'.lwford, Erick: f:rickson, lfark Hurst, L. A. La.ffertJ'l' 
iHlliem Sutter, Lillie C. Ha.l!Jnerly, Joseph L. Jeppesen, Edward D. Johnson, 'l'homaa 
Lemon, 1.fe.ggie J. Uelton, Sa.rah A. J.!icha.el, Lottie 1hlir, Annie 1,rcKelvey, D. P. Wells, 
John Doe ·11est, Reuben c. Ferguson, .J. !f. Hanr!lh:<.n, Henry Ha.r~r, Susie J. Diers, 
rui.ving died prior to the date of the docree herein, the rights respectively vested 
in such deceased per:ions, prior to their de!'. th a.re herein decreed to the respect! ve 
assigns, successors in interost, or legal representatives of such deceased persona• 
who have regula.rly e.ppe9.red herein in lieu of sttch deceased persons. 

6. That the respective defendnnts nt-1ned in pnr!'.graph 1 of pa.rt 3 hereof' 
have been duly and regul,,,rly served vrith subpoena in this cnuse a.ccording to law 
a.nd thn.t they and ea.ch of theni h.:>.ve f'e.iled to ansvrer or other:rise a.ppe:i.r herein 
within the time provided by la.w :i.nd ttnt a decree pro confesso hn.s bean duly- &nd 
regul:i.rly entered herein tlg9.inst the ,~id defendants and each of them a.ccordiig to 
l:i.w and the practice or this court, a..nd th~t they h:l.ve fa.iled tc appear or procure 
a vacation thereof. 

7. Th.a. t the res-pe ct i ve defend~nts m,med in pa.re.graph 3 pa.rt 3 here or 
have regularly appeared herein by o.ns1ver, stipulation or other pleading, bu.t have 
fa.iled to sulimit proof in support of their claims, and it appearing to the satis­
faction or the Court, that such defendants do not h.'.l.ve any rights in or to the wa.­
ters of :Big Lost River a.nd its tribut?.ries. 

Now, Therefore, upon motion of co1msel for plaintiff, it is ORDEEED, 

ADJUDGED AND DECREED as follows, viz: 
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DECREE 

Part I 

1. That Big Lost River is & stret'.111 \Tith a. l11rge number of tribu.ta.ries 1 

he.vine its entire '113ter ohed ~it~in the counties of Butte and Custer, Stete of 

Idaho, s&id river ri:iing in the Lemhi Ha.t ioml Forest in Custer County, Ida.ho and 

flowing in a general southe[!,:iterly direct Lon throu,;h Custer county and Butte 

Count:,, Ida.ho and h11vine its tonninus in the Lo:it River Sinks si tuo.ted in Town-

ships 4 and 5 North of R::!.nge 30 2."J.st of the Boise Bnse &nd Meridian. 

That there is hereb:, rlramt wi thln th9 jurisdiction of this Court for 

distribution for benefici~l uses, under ~nd ~urstmnt to the terms of this decree, 

all of Big Lost River and its t.i-ibubries as nbove described, and with the excep­

tions herein.~fter provided, ~re hereby decreed to constitute & single interdepend-

ent river system to be administered und.er the terms of this decree, 

2. Subject to such prior richts as are herein decreed in the order of . 

their respective priorities, tlmt is to sa:, such rights a.s are prior by virtue of 

this decree, said plaintiff, Utah Construct.ton Com9a.ny, has the right to divert. at 

its points of diversion hereafter stated and to impound a.t its reservoir (known as·' 

the Ma.eke.:, reservoir) or in :pc.rt to divert and in p~rt to impound at said reser-

voir all the waters of Big Lost River and its tribu.taries to the extent of 'l'wo 

Thousand Three Hundred (2300) cubic feet per :iecond of time according to the dates 

of ~riority- hereafter set forth. the water stored in said reservoir to be there-

after released from said reservoir at plaintiff's plet?.sure through the g10.tes of the 

M:1.cka7 Reservoir Dam and thence down the natural cll!!.nnel or Big Lost River tor use 

at the following points of diversion, to-wit: 

(a) In the Northwest q_=rter of the Northe~st q_unrter of Section 14, 

To\mship 6 North, Range 25 Ea.st, B. n., a.t the hea.d_of ivha.t is.knoivn as the Ble,im~ 

Cans.l. which said Blaine Canal bolongs to ~nd is a psrt of plaintiff's irriga.tion 

system. 

(b) In the llorthwest '}u.:?.rter of the Northwest quarter of Section 26, 

Township 4 North, Range 26 E:i,st, B. u., at the hec,.d of ,.~i:l.!I. t is known as the Arco 
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Ca.na.l which belongs to and is 11, po.rt of plaintiff's said irrigation system. 

(cl Or at an;y other point or points of diversion which lll8.Y be estab-

lished b;y the phintitf :for irrlgo.tion, pO'll'er or other beneficial purposes re-

cocnized b;y law to which pb.intiff ma.;y devote or dedicnte se.id released stored 

wa.ter b;y 1 ts sale, rental or otherwise. 

In its exerciso of the rights herein defined the plaintiff may to ths 

extent of its V!!.rious a.ppropri~t.ions as herein.:i.fter decreed, impound in storage 

and divert the waters of Big Lost River nt all times nnd at all seasons of the 

year when by so doing it does not interfere with the exercise of any prior riglxt 1 

fixed b;y this decree and the \'ll\ter released b;y it from store.gs may be confeyed 

throuch the nntural cil!lnnel of the River l'.nd shall be protected under the provi-

sions of this decree for the distribution desi1~ted b;y plaintiff e.s tho1J8h kept 

and conveyed within an artificial chsnnel. 

In administeriJ!8 the rights of plaintiff as herein decreed e.nd mentioned 

the following considerations shall be observed ~nd recognized: !tis hereby ad-

judged and decreed tll:1t the natural flow nnd increment to Big Lost River between 

what are known as the ''i" line gauging stations a.t the upper end of plaintiff's re-

servoir and what 1s known as the 2-B gauge below said reservoir, and located in 

the Northeast quarter of Sect ion 18, Township 7 Uorth, range 24 Eo.st, B. M., is 

thirty-four (34) cubic feet per second and in detenninibg what constitutes the l:lat-

ura.l flow or Big Lbst River, with reference to the storing of water by plaintiff in: 

its reservoir and the release of waters therefrom, the water flO\'fing in said Big 

Lost River as measured by the "A" line gt1,U6irtg st'.!.tions at the upper end of said 

reservoir, plus thirty-four (34) cubic feet per second measured at the 2-B gauge 

aforesaid, shall be deemed the natural flow of said stream at said 2-B gauge, and 

any amount in excess of such n."l.tu.ral flow shall be deemed rele!l.sed stored wa.tere. 

'!!he return flow of =ter to tho river or the u~tuml increment of the riyer below 

s~1d 2-B ga.ug9 shall not be deemed released stored ws.ters. In case the gaU&eS con-

stituting said '.'A." line i;auging shtions shall be removed Cran their present loca­

tion, the Court reserves jurisdiction upon applic:i tion of o.ey pe.rty hereto to d.eter.;. 

mine the ge.ln or loss of the stream bet1•1een the present location of said "A" line 

- ll -

"·:f. 



gauging stations and the points to which they shall bo removed, and upon that 

ba.sis to readjust the relation between the natural flow or the river at the 

ge.uging stations above pl~intlff•s reservoir and the said 2-B gauge. 

In the delivery to plaintiff at the Blaine Canal Diversion of stored 

waters released during tho month or Jii'ay there shall be deducted to cover chan-

nel losses in transit an !llllount equivalent to an average or 15;~ or such waters 

as measured at said 2-B gc-.uge; nnd of the storage waters released d,u-ing ea.ch 

month thereafter there shall be deducted to cover such losses, an a.mount equi­

valent to 5~ of such 'Qll.ters measured at said 2-B g&\l8e. 

Between October 1 and October 15 of ea.ch calendar year no waters shall 

be stored by plaintiff in its said reservoir unless the Commissioner or other or-

ficia.l ch&rged with the administration of this decree shall in his discretion de-

termine ths.t by reason or weather conditions or other determining factors all the 

water flowing in Big Lost River is not rea.sona.bl3 necessary to satisfy the prior 

rights herein decreed. Beginning October 15 of each calendar year and continuing 

to rrovember l, plaintiff sha 11 hr..ve the richt to store in its reservoir such or .. 

the waters of Big Lost River at said point as said Commissioner or other official 

charged with the administration of this decree shall, in his discretion, deem to 
.. 

be not reasonably necessary to satisfy prior riehts for irrig:i.tion, stock and domes-

tic purposes; up to ilovember ls t of each calendar yeo.r said Comniss loner or at her 

official shall supply to all the ditches of defendD.nts who !I.re herein decreed rights 

prior to plaintiff water re~souebly reQuired for stock and domestic purposes except 

in the case of any ditch where such su~~ly would in the opinion or such Conmissione-r 

or other officia.l result in unre:isonn.ble we.ste of water. 

From and After Hovember 1st, or e:-.ch C!l.lend:-.r ye9.r to the beginning or the 

subsequent irrigation se,.son, to--:rit, J.r.e.y 1st, (or such earlier dAte as said Cazmis-

sioner or other offici!l.l rw.y determine w~ter to be necessary for irrigation purposes, 

but in no event earlier tl'\9.n April 20th), S!l.id plaintiff shall lu:.ve the right to 

store in its as.id reservoir a.11 the vmtcr:i flowin~ at thtl.t point in J3ic Lost Rinr. 

Provided, ho;revl"lr, that plaint.iff shall tt.t no ti:ne by closing it::: gates for storage 

purposes at said reservoir, rod1~ce the amount of vrater flor1ing i'n Bi3 Le>st River to 

- 12 -



a quantit;r less tw.n fifty {50) c:11.blc feet ner second. of time mes.nured at said 

2-13 .;auge, And the rlo.intiff'3 ri;-;ht so to store s'.:.id water for Sil.id period to 

the extent herein defined. is he,ebc' o.djudcod and decreed to be :,uc,crior to the 

rie;hts of B.Ilj' defendant du.rinc s:l.id period, ll.nd :iuch :itora.i;e a.nd the subsequent; 

use of S'.!.id stored vrater by 3!).lc, renbl or other::ise by :so.id pl:J.intiff will in 

no ·,1a:r infringe upon e.ny prior rir,ht of any of so.id defendsnts thereto. 

Plnintiff sha.11 not divert at the head of its Blaine Canal any of the 

n~.ttU"o.l flow of sa.id Big Lost River bet1.1een November 1st and the beginning of 

the subsequent irrig!l,tion sea.son. 

3. Irrig:i. t ion rights include the right to divert and use water for 

irriGation, domestic e.nd culinary purposes and the watering of livestock through-

out the irrigation seo.son of each year which is defined as ordinarily that portion 

of the ca.lendAr year which com.'llences on the first day of 1.'f.<t.y and closes on the fif-

teenth d.B.y of October; subject hrrHever to cert~in regulatory powers herein given 

to the Commissioner or other official charged with the administration of this decree 

in connection with the storing of w~ter in plaintiff's reservoir, such discretion-

n.ry power to be exercised in sea:ions of unus\1..'\l chrirncteristics during the period 

from April 20th to 'Mo.y l:i t, and during the rnonth of October as set forth in pare.- '' 

graph 2 part l hereof. 

Each irrigation right herein decreed slul.11 include and imply as a part 

thereof (subject to plaintiff's ric;ht of storage to the ex:tont and during the period 

herein prescribed), the right to the u.se of we.ter for domestic and culinar,r purposes 

l!\nd the v:atering of livestock during the non-irric;::i.tion sea.son. 

All rights herein decreed to the plaintiff and the several defendants are 

decreed for the boneficfal uses specified, a.nd nano of the !'&rties hereto, or their 

successors in interest, T1hether heirs, executors, administrators, successors or 

e.ssi6ns, shall have tl~e right to divert e.ny of the t'l'.lters of said Big Lost River, or 

aey of its tributaries, except for b,;,neficie.l use, amt whenever such use has ceased, 

such party or parties shall ce~:ie to divert, e.nd shall h!l.ve no right to divert, the 

said waters, or any pc.rt thereor, and ea.ch n.nd every of the po.rties hereto, their 

servnnts, attorneys, employes and successors in interest, as aforesaid, are hereby 

- 13 -



enjoined and restrained from any nnd all interference with or diversion or use of 

the :mid waters, except in the m:tnncr, 11.nd tn the extent, ancl for the purpo:ies, 

provided in this decree, ;;henevor s•.lch interference, di ver:i ion or use would in ~ 

m~.nner interfere wl.th the diversion or u.se of the .-rater a.warded by this decree to 

any of the other parties to this action. 

4. The Court hereby expressly re:ierves jurisdiction to supervise and 

enforce the :i.dministra tion of this decree hereafter and from time to time as occasion 

may require. 

In the first instance the administration of this decree shall be left with 

Lynn Crands.11, who is hereby appointed Commissioner for tha.t purpose, and eny suc­

cessor who may be hereafter appointed b-/ the Court. The salary of said Commissioner 

is hereby fixed at the sum of Three lltmdred 'lv1enty-five ($325.00) Dollars per calen­

dar month, together with his ac~ta.l ~nd necess~ry expenses incurred in the discharge 

of his duties. Said COl!l!!lissioner is authorized to em:r:,loy such assistants or we.tar 

masters as may be nece:is!1.ry. nothing herein contl'.ined shall prevent said Commis­

sioner, if he so desire:1, from ~ployine \01Ater m..•uitcrs elected or appointed for the 

sevcrn.l \mter districts of Big Lost River 11.nd Lts tributaries aeoordine to the man-; 

ner prescribed by the stntutes nf Irhi.ho for the election and appointment of 'Nater 

Mi.\oters; n.nd in case said Commi.~s ioner sh,,.11 l'.1>[JOi11t said ·:r .... ter J.hsters as his assist­

ants they sh'l.11. receive t,,eir c·,mpem:,1.t ion in the ri:tm1er provided by the statutes of 

Id..~.ho tvith Mference to such ml'.,;ters; 1,u.t nothlna heroin contained shall require said 

Conr.i.ts s ioner to appoint as his B:'lslsto.nts such ·.fa ter Ut'.sters so el.a oted or appointed 

under the statutes of Idaho, unlcso, in his opi11ion 1 such appointment sho.11 be con­

clucivl? to the proper lldministr-~tion of this decree 11.ml unleos so appointed by said 

Corrunissioner o.s hio !'.ssist:.>.nts :mid ·,'fe.tcr l.f1:,.:1ter:i 3h::1.ll lmve no authority to dlstrJ.::. 

bute the '!7atsrs of Big Lost Riv~r or its tribut-1.rles ·11hile the distribtttion of the 

·:1".~crs therriof shall be 1111d11r the control of s.-iid Co11m1issioner. 

The salary and neceso . .,.r;r e:cpcnsen of sn.id Corrrnissioner and his assistants 

in the l\dminlstro.tion of this decree sh~.u be borne 1>.s follovr:1: 

- 11 -



(a.) During the period from llovember 1st to l.'s.y 1st, plaintiff sha.11 
I 

' 

' : 
bel\r onc-lnlf of the e.i::!?ense of Rdmlni11tmtlon during sa.id p;?riod, 

t1.nd those defendants to whom ri.ghts in the '11!\ters of Big Lost River 

nre herein decreed :md •nhose r,olnts C1f diversion :.re be101, plu.iHtifffs 

reservoir sha.11 be:>.r the rr-mm.ininc; one-h:i.1f C1f ~uch ex9ense, said re-

maininr, one-half to be a.pport ionod 11.mong such defendants in proper-

t ion to their respective rir;hts as ho rein decroed. 

(b) During the period frorn H11.y 1st to November 1st the pl\l"ties hereto 

11.nd O!\ch of them shall bear the expense of a.dml.nistrn.tion inc1.1.rred dur-

ing such period pro ra.ta ~ccording to the P.:nount of water distributed 

to et'.ch during sm:h period of the precedina year. 
'.,, 
' Said Convnissi oner shnll, on or before 1.!D.y 1st of e'.!.ch yen.r, prepare a budget 

covering the estima.ted expendi tnro for the e11s1lincr yo~r. After approvo.l of this 

1mdr;et by the Court, said Commi asioner shell distribute said estimated expenditures 

among the various users accordinl! to the m~thod above set forth, basing his esti-

m"ted costs for the months of F~-:r to Octcher inclnsive, a.nd the &mQunt payable by 

e"l.ch W!l.ter user, upon the &mount; of ·:nt'!r u,e<l by c1u:h durinr: the sr,me period of 

the year pr<!ceding. ~aid Ccnmb:i toner shr..11 n1Jtify the parties to vihom rights are. 

herein decreed or their :mcces:inrs or the e.mmmt ch.'1.rr,ed to ca.ch respectively, and 

shall a1s o notify such 11:1.rtie:i nf thr. tirr.c within {thich tl,c tr rcopecti ve shares or 

the imit!1.llments thereof shnll hil r}r>.id to :inch Cornrai:wioncr. 

The Conunissioner shall li<ivc authority t1J r'.lf1.13e to deliver wa.ter to arr:, 

m1er tmtil such time o.s :mch \1:,cr's sh.~.re of the eY.penses o.:i herein !)I"OVided for 

ls 1m.id. 

Subject to the JO\~er t>.nd duty of thi:J Court to sunervise o.nd enforce the 

&.ci'llinistr!1. tion of this decree from time to time M occasion may require, a.nd to tha.t 

end to a!)pOint e.new its Corrmi s'Ji oner for tint purr,,oso for which jurisdicti. on is 

hereby expressl:, reserved, the ,ulminis1ntton of this decree sha.11 a.t aey time the 

Court deems it proper to disch-,.rc;e snid Conrnissioner, btJ left v,ith the aCficials 

of the St!l.te of Idaho charged vii th the dt1ty .of su:iervising the distribution of the 

:public vmters within said sta.te, the costs and expenses of such administration to 
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be defrayed as provided by the st~tutes of Ide.ho. Any IW,.rty hereto may apply at 

an;r time for directions to the '/fn.ter·t!f\ster or for the appointment of a. Commissioner 

if necessa.ry to enforce any provision of this decree. 

{°After the di:Jchr..rge or the Corrunissioner appointed by the Court the Tater 

!,!"aster, Conrni9sioner, or other official ch:1rg-ed 1vith the distribu.tion of the waters 

of Big Lost RiTer a.nd its tribut .... ries subject to this decree need not in the 1'1rst 

instnnce, by reason of the decre9, undertake the detailed administration of the wa-

ters of the entire portion of the river 11.nd tributaries placed under the decree. but 

only of such section of the ma.in river and such tributaries as he shall be specifi-

cally directed to administer. Such l'.dminis tro. tion may be extended u,;,on the a.pplica-

tion of any party, tram time to time, e.s the irri[;".tion sea.son advances and necessity 

therefor arises. H'?_Wever, !Juch ·.'/e.ter :M11.st9r, Commissioner or other official stall, 

after his appointment, ~v"! general supervision of the entire river and of the tribu­

tary wa.ters~~nd if ca.llcd upon to administer the 'Yl.ter of (>Ily p11rticular tributary he 

m.~y utilize any agency for the distribution of the wn.ters of such tributary locally 

selected or agreed upon by the inter \~sers from such tr1b\\t!l.ry, a.nd if recessa.ry he 

mp..y a.ppolnt 11.ssistants to o.dminister any section of the ma.in river, or o.ey tributa.r:, 

tlv:ireof, provided a.hmys tha.t a.ny ,mrty ho,cto m.~.y invoke the poT.ers of such 'Nater., 

?.hster, Commissioner or other offici:l.l to per:1011::i.lly direct and supervise the a.dmin-

l 
J 

istrntion of tho waters of rmy s<:?ct.i.on of the rivor, or of :i.ey trib,it:,.ry or tributaries, i 

in strict confonnit;r to the p,ovl.rJions of thls dcc,ce, both du.rini; tho irriea,tion 

se!'.son, and the non-irrig11.tine or ,:inter se'1.son, so fl'.r e.s me.y be necessary to secure 

to the several parties their rie!tts h".!reunder, o.nd failing to obto.in proper action by 

such ~ater M.aster. COl!11\issioner or other officinl may apply to the Court for directions 

in tho prsmises. 

5. The parties hereto nnd their succ?.ssors in interest shall install and 

m..-.inti,in sut.bble and efficient hosd.:l':i tes, eontrollin{l' works and measuring devices at 

their respeotive points of divers ion, nnd e.11 ~,ater herein allotted e.nd decreed shall 

be mecsured at said points of diversion. Sa.id works and devices sha.11 be built and in-

st!l.lled in accordance 1Vith plans and svecificatiom1 to be a.p1iroved by the official 

c!1D.rged •:tith the duty of supervistncr the distribution of ,,-ater, (subject to revi81f by 
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this Court). All such devices !!hall be of such design as to a.ccur:i.tely register 

the o.moWlt of wi,.ter divnt"ted, nnd in the cr.se of dltches divarting fifty or more 

cu.bic feet per oecond, :i.utor.mti.c mea.su.rini; and re(!istoring deviceo shn.11 be in­

stalled n.nd mn.tntained. .\11 sl'.ch he'.1.d(;,.l:cs, control '11orks and r.te'.l.su.rine d.evices 

!'.nd g,,.ucres !lh .. '1.ll at :>.11 ti•nes h'l mthject to the i119:1ectl nn of either pa.rty, a.nd 

to p1tblic officio.ls or ':'l"ter rn·,c:t.cr9 11'.'.Vllle juri!;dicti.on over the distribution and 

diversion of •;m.ter n.nd :10 dt:1.rn nr otltnr nl•:,tructLon t;o the nn.tural flo·:r of the stream 

:,11.1. ll bo ,no.int!l.tnod so as to di vcrt. 11~, t<>r from t],c ch·.,.rmol of th~ strcn.rn, e:~cept 

tht·o,•.:;h ditches, co.11:-.ls or othor work!l provided. with m1ch headeates, control works 

,.nd measuring deviceo, 11.ncl e'.1.ch of the p1.rties h?.roto sho.11 be !.ler9etua.lly enjoined 

tram diverting from the ch.'1.nnel of the sl:r'!t•.m or its trlbu.t'l.rlen any n'l.ter through 

'l.ny ditch, conduit or other t1e,,lces not pr0vid.cd. r;lth snch he:i.dcates, control works 

~.ncl mee.surint; devi cos, 

In CMe an., user she.11 fu.il to inst~.11 .·.1~· he:i.d{;r.';os and measuring or con­

trolline; devices a.s in this d.ec::ee rireccrihed t'li thtn :so dsys o.fter the Commls si oner 

or other official in ch..'l.rr,e of the o.drnini:itrr.tion of tltl.s decree h..-,.s notified him eo 

to <lo, the s::i.id Cornmisnionor or oth,:ir nffi<:io.l m·~.y l.m1t·.'.ll such he11.dgo.tes or measu1;.J. 

ini:; devices a.nd crerr,o the e:~,·<:m:ie tlvn·oor to sitch usnr o.nd s:::i.id 1.wer shall not 

tho,t?efter bo entitled tr, the n"Jc c,f his ,,:i.tor ns herein decreed until he has repaid 

to !lllid Commi::s ioner or other nfficio.l, the ex:,cnse of instnlling said 1vorks. 

G, During that port ,rin of e·,ch irrir,'ltion 11e:1son from the time when on 

the risiI1g ste.ge of Bie Lost ni v<?r the fl<'11 of :mid river, measured at vrhs.t is_ known 

M the Howell Ga.Luing $t.:l.tion (loco.tad in Secl;ion 30, Township B ?forth, Range 21 

E~.st, B, U,J, shall reo.ch 750 second feet, until the tirne when on the falling stage 

of the river it shs.11 recede to n flow of 300 :iecond feet, measi.tred at the ~e.me 

point, all of the w3.t;irs of Bia Lost River and its trilmt.'.1.ries shall be administered 

as one connected strecrn, a.nd the respective quantities of ws.ter and priorities to 

the richt of the use thereof as herein decreed shB.11 be strictly observed. But at 

e.ll other times th.'l.t portio11 of the waters of Dia Loot River and its tributaries, 

rights to t7hich are herein decreed and which is diverted. a.t points above what are 

kno1m as the ''A." line en,uail'l{l' st-;.tions above the l:v:.ck:1y Reservoir, sholl be a.dmin-
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is ts red as a separo.ta dz trict i:md 'llhile the provio ions of thls decree shall 

govern and determine as between themselvc-s the ric;hts and priorities of thoee 

persons diverting waters (other th1.n wnter for stor::\gO pl'.rposes) above said 

"A" line Gauging st.. ... tiono, the rl1,hts or such p!'.rbies during the period when 

s11.id sec ti on of the stre:-.m shall be sep1.r.:,. tP.ly c.dmin.i.sterod sho.11 not be a.£-

fected by the ri5hts and priori ties of ·'.1.liY other nl'.rties, as herein decreed. 

Provided, however, th11.t the abovP. prov is ions f l:ctng tr.a period vrhcn :iaid sec-

tion of upper Big Lost River sh.:,.11 be se:1r.r1\tely administered a.re fixed and 

detennined with reference to me~.imrements of s:i.id river ,'l.t said Howell Gaug-

ing Station under existine conditions as to diveroions from the river and its 

tributaries above said point, and in cc.se here'.1.fter O.l"\Y additional w'.l.ter shall 

be diverted above sa.id Ho•rrell Go.tt5ing Stat ion, then in determining the period 

durine 'lh ich the sect ion of the river a.hove specified shall be separately ad-

ministered a.ny such additional diversions '.l.bove said Hov:all Gauging Station 

shall be considered as part of the flow of Big Lost River, moo.sured at said 

point. \ Provided further, that the above provisions reg~.rdJng the sep:1.rate 

administr'.1.tion of :ia.id section of the river and its tribut~.ries at certain periods·' 

shall apply only to such rights herein decreed, having their points of diversion 

above said "A" line Ga.ugir.g Stn.ti on as' are ~,holly na ture.l flow rights and shall 

apply in no respect to storaee rl~hts. As between all stom.ge rights the priori­

ties and qus.ntities of water as herein decreed shall at al]/f;imes be strictly ob-

served, it beLna hereby decreed the..t with respect to such storage rights Big Lost 

River is and shall at all times and season be adnini:1tered as a connected stre8ll1. 

7. In the distribution of water under the ter.ns of this decree, 

port ion of Big Lost Ri'ler above the !.!ackay Reservoir commonly lcn01m as the 

Channel" 113.ving its pol.n t of di vcrs ion from the main channel in the trortheast 

qwi.rter of the Northeast qu:i.rter of Section 5, 'l'ownship 8 North, Range 22 Es.st, B. 

?.!. s!mll be considered as a part of the natnr.i.l Ch'.1.nnel of the river, but the total 

a1:1ount of 1v11. tar which shii.ll be rienni tteu. to £10\"r into said ":a,b. ck Chmnel" shall 

not a.s long as the river disch1r8e a.t the Howell Il.'.,ti.n~ Station 1.s less than llbOO 

second feet, exceed 150 second feet but ::h:i.ll be k'3pt o.s nP.ar said last named mount 

- 16 -



n9 1s pr!!.atia!l.ble in the judeml:!nt or the Conuni9s toner or other officlo.l charged 

,...,1th the a.dministI'!l.ti on of thin dearee. \7hon the rli.9Clh.."l.rge a.t the Ho,:rell Rating 

:'lt.1.~ion exceeds 1400 second fort the div'!rsion int.o sriid ''Bl}.ak Cmnnel'' shall be 

kept as no!l.r a.s p:ro.cticnble a.t ;~oo second feet, but sl~ll not exceed tha.t a.mount 

except Then there is a. s11rplm1 nhovo l'.11 rlr.:hts on Bic Lost River M h: !'Cin decreed. 

;:,;:urn.I;, I!C:JE•nm, That nothin,; in the forer;oinr, provisions reg:i.rd.ing 

imid "Bfl".ck Chnnnel" shnll bo cr111:itn1ed to 111odlfy or cnl.1.rge the amount of water 

to ,ihiah the users diverting ,mt~r into S".id "B/!!.ck Ckmnel" shall be entitled as 

sot forth in this decroe. 

PmVIDED Fl'RTHRR Thn.t the users or '111,ter, •irhose points or di vorsbn are '-

by the yrovis Lons or thi:i decree fixed on ea.id "B,fo.ck Ch.'\nnel", o.nd their respectiTe 

successors in interest, sll!l.ll a.t t.heir o•:.n e:q,:mse unl.er the directbn or the Com-

missioner or other official ch..,,rr,ed ;rith the a.ch:tlnlstmtion or this decree provide 

!'.nd lminta.in a. suitable dam end controlinc ':'IOrks for the reguhti on of the fio,r or 

the wa.ters in sa.id "Ba.ck Channel" o.s herP.in provi~ed. Such expense to be pro-ra.ted 

o.rnong sa.id !)ersons according to the respective t11110,1nt of rra.tcrs hcrGin decreed to 
__./ 

( e::i.ch. 

a. In tho n.dminl.s tt".i ti on or th.is decroe Rock Springs Creek, Rock Creek, 

ncda. Creek, Corral Creek, S'!ge Creek, Upper CedR.r Creek, Ll)V1er Cedar Creek, Dry 

Croek, sometimes C..".lled Ceun.r r.rcol:, Poto Crook, 7Hllo,•, Creek, Pinto Creek, Lehman 

Cr-?ek, Vo.nee Creek, Crn.nt; Croek, e.nd lln.milton Creek shall not be re~rded a.11 tri­

but..'1.ries of :Big Lost River, and TThile the provisions of this decree sla 11 govern 

l\nd determine as between thelll!lelvcs the ric;hts o.nd priol"ities of those persons 

diverting waters from sa.id respective creeks, the rich.ts or the parties on sa.id 

sep.'1.ra.te res9eotiTe creeks slta.11 not be affected by the rights and triorities of 

l!.ny other rmrties as herein decreed. 
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P,\Il'l' II 

{SC:'!EDULE OF RIGHTS) 

C.F.S. is used thr~hout this schedule to designa.te a flow of one cubic root 
of water per second of time. 

Jfote: The left hand column of this schedule of rir,hts headed "Date of Priority", 
shov1s the name of the o·:11~r of the '1"7n.ter rieht or ,re.ter ri~hts decreed; 
the ds.te or d..!!.tes of priority, nnd for conveni.ence the water ricrht or 
water rights or e:i.ch indi vid1l.'.l.l a.re given o. number, which number appears 
a.t tho lower left hand corner of the para.grnph defining the l'ltl.ter right 
or water riehts decreed to ea.ch indi vidu.a.l. The center column shows the 
amount of w~ter inc. r. s. under each date of priority. The right hand 
column gives the point of diversion and describes the land constituting 
the place or use. 

Subdivision "A" 

The Plaintiff, Utah Construction Compnny, is entitled to divert from 
the flow of Big Lost River IUld Antelope Creek, for storage, power and irrigation 
and domestic purpoees the follo,·ring- amounts: 

Date of 
Priority 

UTAH CONSTRUCTION CO!.IPAIIY 

(al 1905-JJa.y 23 
, 1905-0ctober 2 
11916-Febni.e.ry 1 

(bl 1905-July 31 

Amount in 
Second Feet 

1000 c. r. s. 
200 c. r. s. 

1000 c. f. s. 

§9- OOJO 

~ 88.ti 

Point of diversion and 
place of use 

To be diverted from Big . • 
Lost River or stored in 
1'i8.ck:a.y Reservoir for dis­
tribution at the points 
of diversion as herein 
specified. 

100 c. r. s. 34 0013 ' To be diverted from An­
telope Creek ~t the fol­
lowing point!! of diver-

· sion or either of them: 
(al South 59°Ee.st 1643 
Feet from the corner com­
mon to Sections 25,26,35 
and 36, Township 6 North• 
Ra.nge 25 Ea.st, B. .M. 
(bl South 73°35'Ee.st 1770 
feet from the northwest 
corner of Section 6, Town­
ship 5 Uorth,Ra.nge 26 East, 
B. r:. 

Plaintiff's \rn.tor richts a.forecnid sh~ll be nppu.rtennnt to the following 

lands, to5ether with such other lands ~s pL~intiff or its successors ms.y hereafter 

by sule, rental or distribution, 1edic~te thereto the use of such waters for irri-

cation: 
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T. 3 N., R. 25 E. 

Section 1 
Section 2 
Section 3 

Sect.ton 10 

Section 11 

Section 12 

Section 13 

Section 14 

Section 23 

SectL on 24 

T. 4 N., R. 25 E. 

Section 25 

Section 34 

Section 35 

Section 36 

All 

All 

!T} HE-4 
!!11;: N\V!· 
i-r:1.1 ll\V.\ 

:::r-:; tTFrJ 
:i~,r S\'I 1 

H:T.: SE: 
nit:- sR-f. 
S;, SE.} 

E.\. 
N3-'- 1lW1· 

ff,f! 1!1'1'! 
S'"T.~ ?r.'f;~ 
SB-; ll'!f.;: 
S','li 
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T. 3 H •• R. 26 E. 

Soction 2 

Section 5 

Section 6 

Section 7 

Sectfon a 

Section 9 

Section 10 

Section ll 

Section 12 

Section 13 

Section 11 
Section 15 
3ecticm 16 
Sectlon 17 
Section 18 
Section 19 

Section 20 
Sect"ion 21 

Sect ion 22 

Section 23 

All 

All 

All 

All 
All 
All 
All 
All 
)@'. 

Ef 1!7( 
Lot 1 
Lot 2 
1!Z·.: .. St7} 
H} SE} 
!)!'}: SEr· 

All 
}f.~-
s ~- Si'(· 
H} SJ(· 
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