2J - FLOOD HAZARD AREAS

Protection of floodplains through effective floodplain management and pre-disaster
mitigation is essential to reducing and preventing flood damages.

Discussion:

Floods are the most frequent and costly disasters in Idaho and can occur in most any area of the
state. With population growth, there will be increased interest in the development of lands subject to
periodic flooding. In order to create safer communities and reduce the loss of life and property due to
flood events, local governments are encouraged to use land use controls, building practices, and other
tools to protect the natural function of floodplains. The Federal Emergency Management Agency’s
Flood Map Modernization Program provides updated maps and data for local decision making and
enables the end user to more accurately assess the level of flood risk within a community and take
appropriate measures to mitigate their physical and financial vulnerability to flooding. Flood
Insurance Rate Maps (FIRMs) prepared by the Federal Emergency Management Agency for specific
waterways within Idaho are available through IDWR. With this information, communities can
develop a more comprehensive approach to flood disaster mitigation planning.

In order to provide maximum opportunity for the citizens of Idaho to obtain improved and more
reliable flood insurance, the National Flood Insurance Program should be adopted.

Implementation Strategies:

e Coordinate with the Army Corps of Engineers, FEMA and the Idaho Bureau of
Homeland Security to develop a comprehensive overview of flood prone areas across
the state.

e Assist local, state, and federal agencies in securing funding to update and complete
FIRMs for the entire state.

e Provide information on flood plain management to public and private organizations
involved in land development.



3E - FUNDING PROGRAM

State, federal, and other sources of funding should be sought to assist in and support the
development, preservation, conservation, and restoration of the water resources of the
state.

Discussion:

The water resources of the state are essential to Idaho’ s economy and its citizens. Thereisno
single strategy for successfully financing water resource projects. Instead, funding mechanisms for
water planning and management should be based on flexible strategies that are broad-based and
provide equitable benefits. While the existing institutional and legal framework may be adequate for
some projects, it isimportant to devel op innovative approaches that are responsive to future needs.
Transparency and clarity about the intent and limitations of any particular funding strategy will help
ensure that a strategy is used and evaluated appropriately. Projects proposed for funding must bein
the public interest and in compliance with the State Water Plan.

The IWRB'’ s Revolving Development Fund and the Water Management Account are supported by
the appropriation of moneys from the state's general fund, federal funds, and other revenue sources.
These programs have and will continue to provide financial assistance to project sponsors for water
development and conservation, system rehabilitation, and treatment projects. The IWRB isaso
authorized to finance water projects with revenue bonds. The issuance of revenue bonds does not
constitute a general obligation of the State of I1daho or the IWRB.

Sources of funding for programs focused on the protection and restoration of species listed under the
federal Endangered Species Act include Snake River Water Rights Act of 2004 appropriations, the
Columbia Basin Water Transaction Program, the Pacific Coast Salmon Restoration Fund, and the
2008 Columbia Basin Fish Accords.

The ESPA Camp callsfor further definition of aternative funding strategies for plan implementation
for both pay-as-you-go and debt financing methods. Potential strategies include state appropriations,
the establishment of water management improvement or conservancy districts, targeted user fees, the
development of a state water fund supported by power franchise fees, targeted sales, property, or
special product and services taxes, and revenue bonds. Implementation of strategies for addressing
regiona water use issues on the Eastern Snake River Plain aquifer will assist in the devel opment of
CAMP implementation plans in other areas of the state where issues of aguifer management must be
addressed. (Placeholder for description of final ESPA mechanism.)

The Board continues to pursue opportunities for partnerships with the federal government and private
entities to determine the feasibility of increasing water supplies through development of additional
storage capacity. At the direction of the legislature, the Board has entered into agreements with the
U.S. Corps of Engineers for studies in the Boise River and Snake River Basins. As demands increase
on ldaho’ s water storage and delivery systems, the Board will evaluate the need for additional water
storage feasibility studies and funding partnerships.



Implementation Strategies:
e Review existing authorities and identify changes needed to optimize financing for water
resource projects
e FEvaluate IWRB financia program procedures to determine whether revisions are needed to
improve efficiency and accessibility.
e Pursue opportunities for public and private funding partnerships.
e Pursue opportunities for local, federal, and intra-state funding partnerships and projects.

Milestones:
e Financia programs and funding strategies meet the future needs of the state.



3F - WATER RESOURCES PLANNING PROGRAM

Comprehensive water planning will help ensure sufficient water supplies to satisfy Idaho’s
future water needs.

Discussion:

Idaho Code § 42-1734A (1) directs the IWRB to formulate and adopt a comprehensive state water
plan for conservation, development, management and optimum use of al unappropriated water
resources and waterways of the state. The legislature also authorized the Board to develop plans for
specific geographical areas. Comprehensive plans for individual hydrologic river basins include state
protected river designations and basin-specific recommendations concerning water use and resource
values. Basin plans also assure that the state’ s interests will be considered in federal management
agency decisions. Article XV, Section 7 authorizes the legislature to amend or reject the state water
plan submitted by the Board. Public review and comment ensures that the state water plan serves the
public interest.

Adoption of The State Water Plan - Part One, The Objectives, in 1974, and The State Water Plan -
Part Two in 1976, provided a comprehensive water plan, based upon an initial resource inventory,
and provided a basis for more detailed planning at the hydrologic river basin plan areas (reference
appendix or provide list, dates, and map.) Implementing the policiesin Part Two required the
combined efforts of government agencies, the legislature, private concerns and the public.
Conseguently, the Plan delineated those areas where legidlative action was required, identified the
programs to be implemented by the Board, and described programs requiring the cooperation of
public and private interests. The Plan was revised and re-adopted in 1982, 1985, 1986, 1992, and
1996.

In 2008, the Idaho Legislature adopted Idaho Code Section 42-1779 and 42-1780 establishing the
Comprehensive Aquifer Planning and Management Program (CAMP) and Aquifer Planning and
Management Fund, which authorize the devel opment of aquifer management plans throughout the
state for hydraulically connected ground and surface water resources. As funding allows, the Board
will undertake comprehensive aquifer management planning in basins. CAMP devel opment provides
opportunities for addressing existing and future water-use disputes through a public process involving
affected water users, state and federal agencies, and other stakeholders.

In exercising its responsibilities for water resource planning, the Board will focus on the coordination

of local, state and federal planning activities to minimize duplication and to promote the optimum use
of ldaho’ s water resources.

Implementation Strategies:
e Review and update existing agreements for coordinated water resource planning

e Develop new cooperative planning agreements.



e Secure funding to complete CAMPs for priority aquifers consistent with schedul e established
by the IWRB

Milestones:
e Cooperative planning agreements executed and implemented
e Adoption of Treasure Valley and Rathdrum Prairie CAMP
e Completion and adoption of CAMPs for remaining priority aquifers



3G - WATER RIGHTSADJUDICATION

Adjudication of water rightsthrough the state courts should be completed to fully define
and quantify all state, tribal and federal water rights.

Discussion:

The purpose of a general stream adjudication is to provide certainty and predictability in the
administration and distribution of water diverting from hydraulically connected water sources. The
need for a general adjudication of water rights in the Snake River Basin became apparent as the
spring flows in the Thousand Springs reach began to decline and disputes arose over the availability
of water supplies on the Snake River Plain. As part of the 1984 Swan Falls Agreement, the State
agreed to commence the Snake River Basin Adjudication, the largest legal proceeding in the history
of the state. The SRBA is the cornerstone for the long-term management of the Snake River Basin
within Idaho. At the conclusion of the SRBA, the state will have a listing of all water rights within the
basin, which is the predicate for establishing water districts to administer all water rights in
accordance with the prior appropriation doctrine, as established by law.

Pursuant to Idaho Code § 42-1734(3), the IWRB is authorized to represent the state, when requested
to do so by the Governor, in proceedings, negotiations, and hearings involving the federal
government. In the SRBA, the IWRB coordinated state participation in the negotiation of federal
reserved water rights, including tribal claims. The IWRB successfully negotiated agreements
resolving federal reserved right claims including those filed by the Shoshone-Bannock, Nez Perce,
and Shoshone-Paiute tribes as well as the claims of numerous federal agencies. The final settlement
of the Nez Perce Tribe’s claims reflected the tribe’s and the state’s shared interest in addressing
environmental concerns and addressed the conflicting demands for consumptive and nonconsumptive
uses. Consistent with state law, Fthe IWRB should serve as the lead agency for coordinating state
participation in all general stream adjudications.

On November 12, 2008, the district court ordered the commencement of an adjudication in the Coeur
d’Alene Spokane River water system. Like the SRBA, the determination of all existing water rights
from the water basins in Northern Idaho will provide the basis for administration of water rights in
accordance with the prior appropriation doctrine, as established by law.



BEAR LAKE

The outstanding recreational, aesthetic, and fish and wildlife resource values of Bear Lake
should be preserved and enhanced consistent with existing allocations for irrigation and
hydroelectric power generation.

Discussion: Bear Lake, noted for its unique coloration and endemic fish species, provides an
abundance of recreational opportunities. To protect these values, the IWRB obtained a minimum lake
level water right for Bear Lake of 5902 feet.

The Bear River Compact established a minimum irrigation reserve level requirement of 5,914.70 feet.
The 2003 Bear Lake Settlement Agreement between Idaho, Utah, Wyoming, and PacifiCorp
confirmed that Bear Lake must be operated primarily as a storage reservoir to satisfy contracts for
existing irrigation uses and flood control needs in the three states, with the use of water for
hydropower generation being incidental to other purposes. The Settlement Agreement also provides
for aportion of the active storage in Bear Lake to be voluntarily retained to enhance recreation and
water quality values. The Bear River Commission Water Quality Subcommittee provides for
interstate communication and cooperation concerning water quality issues throughout the basin. The
Board supports the Commission’s efforts to devel op opportunities for more integrated watershed
management.



BEAR RIVER BASIN WATER MANAGEMENT

Enhancing water supplies, improving water use efficiency, and implementing water
supply bank mechanisms are effective strategies for meeting future water needs.

The Bear River Compact designates how the undevel oped water supplies of the river are to be
allocated among Idaho, Utah, and Wyoming. ArticleV of the Bear River Compact allocates afirst
right to development and depletion of water not currently allocated in the Lower Division. In
addition to the efficient use of existing developed water supplies, Idaho should move forward with
the development of 1daho’ s depletion allocations in the Lower and Central Divisions.

Ground water is available for development, but its development cannot injure existing senior water
rights. In 2001, IDWR established the Bear River Ground Water Management Area (BRGWMA)
and created an advisory committee to provide guidance in the preparation of a ground water
management plan. The Bear River Ground Water Management Plan, adopted in 2003, provides for
managing the effects of ground water withdrawals to accommodate projected growth and water
demand in the Bear River Basin, while protecting senior priority surface and ground water rights
from injury. In addition to the use of mitigation plans that protect existing rights, the plan encourages
flexible strategies for making water available for new development including new surface storage,
ground water recharge projects, and transfers of existing rights through water banking and other
marketing mechanisms. The plan encourages the wise use of available water supplies and continues
the involvement of alocal advisory committee in the devel opment of management policies for the
area

Idaho Code § 42-1765 authorizes the Board to create alocal rental pool to facilitate marketing of
stored water. A Bear River rental pool would provide the advantage of being locally managed and
controlled with the flexibility to develop specific procedures designed to address special conditions
existing in the basin. Under Idaho law, use of water supply banks provide protection from forfeiture
for unused water rights and a source of funding for improving water management. Because there are
differencesin the way in which Idaho and Utah administer their water supply banks, cooperation
between the states will be an important component of establishing alocal rental pool.

Implementation Strategies:
e Initiate further discussion concerning the development of a Bear River storage water rental
pool with the Bear River Commission, Utah, and PacifiCorp.
e Develop strategies to improve water supplies and reduce demand through the devel opment of
a Comprehensive Aquifer Management and Plan.
e Coordinate CAMP activities with PacifiCorp, Utah, and Wyoming.

Milestones:
e Bear River Basin CAMP process underway
e Strategies developed to meet future water needs
e Local Rental Pool established
e Development of Idaho’s depletion allocation




BEAR RIVER COMPACT

Water use and management in the Bear River Basin shall conform to the allocations set
forth in the Bear River Compact set forth in Idaho Code Section 42-3402.

Discussion: The original Bear River Compact was signed into law on March 17, 1958, and was
amended on February 8, 1980. The Compact was negotiated to provide for efficient use of water for
multiple purposes, permit additional development, promote interstate comity, and accomplish
equitable apportionment. Water allocations for the entire basin were adopted in 1978. The Compact is
administered by an interstate administrative agency, the Bear River Commission, which is comprised
of three members from each state and a non-voting federal chairman. The Bear River Commission
must review the Compact at intervals of not less than twenty years and may propose amendments.

The Compact divides the Bear River into three divisions and treats allocation differently in each.

The Upper Division of the River extends from its source in the Uinta Mountains, to and including
Pixley Dam Wyoming. The Central Division includes the portion of the Bear River from Pixley Dam
to, and including Stewart Dam. The Lower Division of the Bear River includes the flow from
Stewart Dam to the Great Salt Lake and encompasses Bear Lake and its tributary drainage. The
Compact makes allocations for the diversions of surface water, the storage of water above Bear Lake,
ground water depletion, and future development. The allocation provisions for the three divisions of
the Bear River apply only during times of shortage.

The states of 1daho and Utah are implementing conjunctive management of surface and ground water.
Idaho’ s Bear River Conjunctive Management Plan guides the development of ground water in the
Bear River Ground Water Management Area. Although initial estimates of ground water depletions
in the lower division indicate equal depletionsin Idaho and Utah, additional study and accounting for
ground water use effects on the Bear River system should be a priority for the Bear River
Commission.

Implementation Strategies:
e Encourage and assist the Bear River Commission to initiate further study and consideration of
ground water use effects on Bear River surface flow
e Ongoing review of Bear River Compact implementation and related issues
Milestones:

e Studies completed on interaction between ground water and surface water in Bear River Basin



INTERSTATE WATER DELIVERY

Idaho water users in the Lower Division of the Bear River Basin must be protected from
inequitable water allocation in the event of a water emergency and the scheduling of
interstate water deliveries.

Discussion: Article 4 of the Bear River Compact provides for the administration of water in the
Lower Division without regard to state boundaries if the Bear River Commission finds that a “water
emergency” exists. This provision was intended to apply only to true emergency conditions which
must be determined using comprehensive accounting processes. |daho and Utah have devel oped
separate but similar water accounting models that incorporate the rights identified in the Commission
Approved Lower Division Water Delivery Schedule. Absent awater emergency, ldaho is not
required to accept delivery based upon interstate accounting allocation. Both states, however, have
worked to reconcile their respective accounting models to reduce conflict over water delivery.

The “Bear Lake Settlement Agreement” was signed and adopted by Lower Division water users
and PacifiCorp in 1995 and amended in 2003. The agreement established among other things an
“Irrigation Water Allocation and Lake Recovery Proposal” for Bear Lake. The proposal provides for
an “Annual Allocation” which represents the total, estimated quantity of water available to be
delivered to storage contract holders. This agreement and the state water accounting models have
resulted in a process by which Lower Division water users have voluntarily agreed to water delivery
by water right priority without regard to state boundaries.

Implementation Strategies:
e Continue work with Utah and Lower Division water users to improve water right
accounting models and on their application.
e Facilitate and promote improved water delivery and measurement, including gage and
diversion automation.

Milestones:
e Continued cooperation in interstate water administration with Compact members
e Completion of technical upgrades to water delivery and measurement infrastructure



PANHANDLE RIVER BASINS

COMPREHENSIVE AQUIFER MANAGEMENT PLANS

Comprehensive Aquifer Management Plans for the Rathdrum Prairie and Palouse
Aquifers Should Be Completed To Address the Increasing Demands on Surface and
Ground Water Resources

Idaho’ s panhandle region includes the Kootenai, Pend Oreille, and Coeur D’ Alene/Spokane river
basins, which, in average water years, have an abundant water supply. The Panhandl€e srivers and
lakes are key to the continued economic development of the region and provide for multiple uses of
water including irrigation, domestic supplies, mining, and commercia uses. Thelakes and rivers aso
provide significant recreation, fish and wildlife, and aesthetic resources important for the region’s
economic development and public use.

A growing population and the urbanization of agricultural lands have resulted in increased ground
water use which has resulted in conflicts over water quantity and quality within the region and across
state boundaries. Pursuant to Idaho Code § 42-1779, which established the Statewide Comprehensive
Aquifer Planning and Management Program in 2008, a CAMP is being developed for the Rathdrum
Prairie Aquifer. The Board has appointed a CAMP Advisory Committee to devel op and recommend
an aquifer management plan that addresses future water supplies and demands. Once adopted, the
Board will be responsible for implementing the plan to obtain sustainable water supplies and
optimum use of the basin’sresources. The development of a CAMP for the Palouse River Basinis
also apriority and will proceed as funding becomes available.

Implementation Strategies:

o Facilitate the development and implementation of CAMPs for the Rathdrum Prairie and
Palouse River Basin aquifers that establish goals, objectives, and strategies to address the
increasing demand on water supplies, reduce cross-boundary conflicts, and provide for
effective conjunctive management of hydraulically connected water resources.

Milestones:
e Rathdrum Prairie and Palouse River Basin CAMPs completed and implemented.




INTERSTATE AQUIFERS

Cooperative Arrangements with the State of Washington to Develop, Manage, and Protect
the Rathdrum Prairie and Palouse River Basin Aquifers Can Help Avoid Cross-Boundary
Conflicts and Optimize Utilization of the Resource

The Rathdrum Prairie Aquifer (RPA) extends south from Bonner and Kootenai counties toward the
cities of Coeur d’ Alene and Post Falls and west to the Idaho-Washington state line. The aquifer
extends into Washington and becomes part of the larger Spokane Valley-Rathdrum Prairie (SVRP)
Aquifer. The areaincludes the rapidly growing cities of Spokane, Washington and Coeur d’ Alene
and Post Falls, Idaho. The SVRP aquifer was designated a “ Sole Source Aquifer” by the EPA in
1978 and a sensitive source aquifer by the state of Idaho.

Idaho and Washington have primary responsibility for water allocation and water quality. However,
local governments are increasingly being called upon to consider water supply and water quality
implicationsin land use planning. To address these challenges, a study of the SVRP aquifer was
conducted jointly by IDWR, Washington State Department of Ecology, and the USGS. Begunin
2003 with broad community support, the purpose of the project was to provide a scientific foundation
to assist the states in water administration. The SVRP aquifer study established a collaborative
modeling committee of experts from both states. Significant new information from the study refined
earlier estimates of hydrologic information. The data, computer model, water budget, and other
information is available to the public and provides a detailed, up-to-date basis for assessing all
aspects of ground water use from water right decision making to establishing well head protection
zones. It provides the best available science for use by states, local government, and planning groups
in regional and local water planning and zoning efforts. A 2007 agreement between IDWR and
Ecology establishes a collaborative framework to maintain and enhance the model to inform state
management decisions.

The Pullman-Moscow area of eastern Washington and northern Idaho relies almost entirely on
ground water for its supply of municipal, institutional, and domestic water. (IDWR to provide brief
geographical description.) The Palouse Basin Aquifer Committee consists of representatives from
the cities of Moscow, Pullman and Colfax, Latah and Whitman counties, the University of Idaho and
Washington State University and was formed to address concerns about declining ground water levels
and coordinate studies to further inform water management decisions. In 1992, with the assistance of
the states and pursuant to severa intergovernmental agreements, a Pullman-Moscow Ground Water
Management Plan was completed. The Plan provides technical information about the general
response of the Wanapum and Grande Rhonde aquifers to pumping withdrawals and
recommendations for future use that limit ground water depletion and protect water quality through
conservation practices and other measures. Numerous geologic and ground water modeling studies
have been conducted and are underway that assist the states and the public in the wise management of
the region’ s water supplies.




In light of the increasing use of groundwater, it is essential that Idaho and Washington cooperate to
secure reliable, long term water supplies and address water quality concerns.

Implementation Strategies:

e Implement and update agreement between Idaho and Washington for maintenance of SVRP
ground water model.

e Adviseand provide technica support to PBAC and other stakeholdersto promote the wise use
of the region’s water supply.

Milestones:

e Cooperative agreements approved and implemented by Idaho and Washington.



HYDROPOWER

The appropriation of water for hydropower purposes shall be subordinated to all
subsequent upstream beneficial uses and shall be consistent with the water resource goals
and objectives in the Panhandle region.

Numerous private and federa hydropower projects are located on the Panhandl€' s waterways.
Avista's Clark Fork projects, located in Montana and |daho, are operated pursuant to a license based
upon a comprehensive settlement agreement executed by the state of 1daho agencies, the state of
Montana, federal agencies and Indian tribes, and other stakeholders. The Post Falls project licenseis
also based, in part, upon a settlement agreement between Avista and the IDFG and IDPR. The Post
Falls license requires a summer full-pool elevation and fall drawdown protocol protective of fishery
needs that also provides adequate |ake levels for summer recreation activities and navigation.

On the Pend Oreille River, the U.S. Army Corp of Engineers operates Albeni Falls Dam, which
controls the level of Lake Pend Oreille. Lake Pend Oreille has been designated a Special Resource
Water, a specia body of water recognized by the state as needing intensive protection. Since 1996,
consistent with aU.S. Fish and Wildlife Service Biological Opinion on the operation of the FCRPS,
winter lake levels have been managed for the protection of the lake' s kokanee population, an
important forage base for ESA-listed bull trout. Winter lake level management also directly affects
the amount of erosion and sedimentation that occurs, waterfowl habitat, water quality, navigation, and
shoreline infrastructure. Cooperation between the state and federal government and community
stakeholders is key to making sound management decisions regarding the operation of Albeni Falls
Dam.




MINIMUM STREAM FLOWS

The Board will exercise its authority to establish and protect minimum stream flow and
lake level water rights on those water bodies in the panhandle basins where it is in the
public interest to protect and support instream uses.

Discussion:

The Board holds 19 minimum stream flow water rights on reaches of the Pend Oreille, St. Marie's,
Pack, Moyie, St. Joe, Coeur d’ Alene, and Spokane rivers that protect approximately 17,600 cfs total
flow. 1n 1927, the state established minimum lake levels for Priest, Pend Oreille and Coeur d’ Alene
lakes. These water rights protect and support many nonconsumptive, beneficia uses of water such as
fish and wildlife habitat, aquatic life, recreation and aesthetic values, and navigation in the panhandle
basins and make a significant contribution to the economy of the region and the state.

Population growth and new water demands may increase the need to obtain additional minimum
stream flows in the Panhandle region. The establishment and use of local water supply banks and
rental pools should be considered as a strategy for addressing the need for meeting minimum stream
flow water rights or new rights in the Panhandle region, including minimum lake levels for the
protection of navigation and transportation, fish and aguatic resources, and aesthetic and recreational
values.

Implementation Strategies:
e Coordinate with state and federal agencies and stakeholders to identify potential minimum
stream flow needs
e  Submit applications for minimum stream flow water rights that are in the public interest
e Monitor activities that could impair minimum stream flows
e Evauate need for establishment of local water supply banks

Milestones
e Minimum stream flow water rights established




ESA-LISTED SPECIES AND SPECIES OF SPECIAL CONCERN

ESA-Listed Species and Species of Special Concern

Recommend including a policy focused on region-specific species — general policy on thisissue
would focus on primacy of state-led conservation strategies that are voluntary and based on local
expertise. Further discussion needed.




ADJUDICATION

Adjudication of water rights through the state courts should be completed to fully define
and quantify all state, tribal, and federal water rights in the Panhandle River Basins.

The determination of all existing water rights from the river basinsin Northern Idaho will provide the
basis for administration of water rights in accordance with the prior appropriation doctrine, as
established by law. Pursuant to Idaho Code § 42-1406B, the Director of IDWR filed a petition in the
district court to commence an adjudication for northern Idaho. On November 12, 2008, the district
court ordered the commencement of adjudication in the Coeur d’ Alene Spokane River water system.
The estimated date for completion of the adjudication is 2012.

Idaho Code § 42-1734(3) authorizes the Board to appear on behalf of the state in negotiations with
the federal government. The Board should serve as the lead agency for coordinating state
participation in the Northern Idaho adjudication, consistent with state law.




SALMON/CLEARWATER RIVER BASINS

HABITAT CONSERVATION PLANS

Voluntary, Community-Based Conservation Plans and Strategies For The
Benefit Of ESA-Listed Species and Other Species of Concern Is A Key
Component of Water Management in the Salmon and Clearwater River
Basins.

Discussion:

The Salmon and Clearwater River basins support athriving agricultural industry and
significant tourism. Because a number of fish speciesin the Salmon and Clearwater
River basins have been listed as threatened or endangered under the ESA, numerous
programs are being implemented to address instream flow concerns while protecting
existing water rights. A significant portion of freshwater habitat important to ESA-listed
fish islocated on private lands. As aconsequence, local support, problem-solving, and
participation are key to implementing conservation measures that advance species
recovery.

In the SRBA, the State entered into two agreements that provide for water management
within the basin that supports agricultural-based communities while encouraging the
implementation of flow-related conservation measures that improve instream conditions
for ESA-listed fish.

e Snake River Water Rights Agreement of 2004

The Snake River Water Rights Agreement of 2004 (Water Rights Agreement)
resolved all of the issues related to the Nez Perce Tribe' s water right claimsin the Snake
River Basin Adjudication. Inthe Salmon and Clearwater basins, the primary goal of the
settlement agreement provisionsisto conserve and enhance fish habitat in order to
address ESA concerns. There are three cornerstones to such efforts: the establishment of
state minimum flows, the establishment of avoluntary forestry program with standards to
improve fish habitat, and the establishment of voluntary programs by irrigators and other
water users to improve instream flow.

The State and local water users are working with the federal agencies, tribes, and
other stakeholders to advance the recovery of listed species through the development of
conservation agreements under Section 6 of the ESA that will provide on-the-ground
habitat benefits and reduce litigation. In cooperation with the Office of Species
Conservation, the State has begun early implementation of conservation measures that
provide immediate benefits to ESA-listed fish and provide the foundation for
implementation of long range plans.




Asaresult of the Water Rights Agreement, the Board holds minimum stream
flow water rights on 205 streams that provide significant protection for steelhead, salmon,
and bull trout. Most of the streams flow through federal public lands and have minimal
use. Twenty-four streams, however, are in basins with substantial private ownership and
significant private water use. The flows for those streams were established after
consultation with local communities. Where the minimum stream flow water rights are
higher than existing flows, the Board works with water users on avoluntary basis to rent
or otherwise acquire water to return to streams.

e Wild and Scenic Rivers Agreement

The Wild and Scenic Rivers Stipulation resolved issues related to claims filed by
the federal government for reserved water right claims under the Wild and Scenic Rivers
Act. The agreement provides for the quantification of the wild and scenic federal
reserved water rights and state administration of those rights. To protect existing rights
and allow for some future development, the United States agreed to subordinate the
federa rightsto certain junior priority state and private rights and to a sum certain of
future junior rights.

Implementation Strategies

e Ensurethat the water right application review process considers basin
conservation plans and limiting factors for ESA-listed fish

e Ensurethat stream channel alteration permit process considers basin conservation
plans and limiting factors for ESA-listed fish

e Develop flow-limited reach GIS layer for use in water administration

e Continue early implementation of conservation measures

e Develop conservation plans based on local problem-solving and support

Milestones
e Conservation measures implemented
e Conservation plans approved and implemented
e Approved water right transfers address limiting factors for ESA-listed fish where
appropriate
e Water right permits address limiting factors for ESA-listed fish where appropriate
e Flow-limited reach GIS layer completed and in use



INSTREAM FLOW

The Board Will Promote, Provide, and Where Possible, Expand Opportunities for
Voluntary Market-Based Transactions to Improve Instream Flow For the Benefit of
ESA-listed Fish Species.

Discussion: The Board administers and participatesin avariety of programs to improve
instream flows throughout the Salmon and Clearwater River basins. This programmatic
approach to addressing the needs of ESA-listed and other sensitive species includes a
suite of water supply acquisition toolsincluding short and long term leases, permanent
purchases, partial season leases, diversion reduction agreements, and water use efficiency
measures, al of which are market-based and voluntary.

e -ColumbiaBasin Water Transaction Program

The Columbia Basin Water Transactions Program (CBWTP) was initiated in 2002
to support innovative, voluntary, grassroots strategies to improve flowsin Columbia
Basin streams and rivers. The magjority of funding is provided by the Bonneville Power
Administration in cooperation with the Northwest Power and Conservation Council. It is
in the public interest to continue implementation of the CBWTP in the Salmon and
Clearwater basins to keep agriculture productive and improve instream flows for fish
Species.

e Section 6 Habitat Conservation Fund

Section 6 of the ESA directs “that Federal agencies shall cooperate with State and
local agenciesto resolve water resource issues in concert with conservation of
endangered species.” 16 U.S.C.A. § 1531©(2). Pursuant to the Water Rights Agreement
of 2004, in conjunction with the instream flows, the State agreed to work with local
stakeholders and communities to develop work plans for addressing habitat concerns on
streams with degraded habitat. The State also agreed to develop cooperative agreements
under Section 6 of the ESA with the assistance of the local land owners, federa agencies,
and tribes to establish long term conservation goals and conservation measures that will
contribute to the recovery of anadromous and resident fish in the Lemhi Basin. The
Board' sinstream flow programs are central to the development and implementation of
Section 6 Conservation Plans.

e Pacific Coast Samon Restoration Fund

The Pacific Coast Salmon Restoration Fund (PCSRF) provides grants to state
agencies and treaty Indian tribes for salmon recovery efforts. The Board works with
agencies, tribes, and stakeholders to use PCSRF monies for early implementation of
conservation measures in the basins.




e 2008 Columbia Basin Fish Accords

The Columbia Basin Fish Accords (Accords) are designed to supplement
biological opinions for listed salmon and steelhead and the Northwest Power and
Conservation Council’s fish and wildlife program. The Agreement between the State of
Idaho, the Bonneville Power Administration, the U.S. Army Corps of Engineers, and the
U.S. Bureau of Reclamation addresses issues associated with the direct and indirect
effects of construction, inundation, operation and maintenance of the Federal Columbia
River Power System and Reclamation’s Upper Snake River Project on the fish and
wildlife resources in the Columbia River Basin.

Under the Agreement, BPA committed to funding a suite of habitat quality
improvement projects designed to address limiting factors within the basins affecting
ESA-listed salmon and steelhead. The Water Transaction Fund project uses the Board's
expertise to develop projects that improve instream flow and freshwater survival of ESA-
listed salmon and steelhead. The program targets flow-related projects that reconnect
tributaries and increase flow in the mainstem Lemhi and Pashimeroi Riversto improve
fish passage conditions and increase the quantity and quality of fish habitat.



