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January &, 1936

Hon. D. WORTH CLARK,
The Houme of Representatives,
Washington, D. C.

My dear Nr. Clerk;

I am enclosing herewith copy of & letter addressed to
Hon, Elwood Mead, U. 8. Commissioner of Reclamation, under
date of December 13, 1935, with reference to the construction
of the so-called "Teton Basin reservoir,” in Teton County,
Ideho, to store something like 50,000 acre feet of water to
relieve the shortage existing in Teton County end a amall
acreage just over the lins in Wyoming, included in the Teton
Besin area,

As you know, the situation in Teton County is =& very
distressing one and became so amcute last season that the State
wes forced %o send the militise into that dietrict to enforse
the law with reference to ithe distribution and use of water.

I sineerely trust that you will lend your efforts toward
the construction of this reservoir at the earliest possible
date, and you may be sssured that the water users of the Upper
Snake River Velley will appreciate anything you may be abls to
4o to further their Interesis.

Very truly yours,

Qozmissioner of Heclamation

RWF/mt
Ene,



h Jenuary 8, 1938

Hon. I, P, POPE,
The United States Senatle,
Washington, D. C.

My dear Semator Pope:

I am enclosing herewith copy of a letter addressed to
Hon. Blwood Mead, U. 5. Commiasioner of Reclamation, under
date of Degember 1%, 1935, with reference to the construction
of the so-gulled "Teton Basin reservoir,” in Teton County,
Idaho, to store something like 50,000 aecre feet of water to
relieve the shortaze existing in Teton County and & small
ascreage just over the line in Wyoming, included in the Teton
Bagin area,

48 vou know, the situstion in Teton County is a very
distressing one and becams 8o acute last season that the State
was Torped to send the militia inio that distriet %o enforee
the law with refersnce to the distribution and use of water.

I sincerely trust thet you will lend your efforis toward
the construction of this reservoir at the earliest possible
date, and you mey be assured that the water users of the Upper
Snake River Valley will sppreciaste anything you may be able 1o
do %o further their interestis.

Yery truly yours,

Commisgioner of Heclemation
RAF/mt ;
Ene.




Jamery 2, 1935

Hon. COMPTON I, WHITE,
The House of Representatives,
ﬁ&shingﬁm&, De G,

UMy dear Mr. Congressman:

I am enclosing herewith copy of s letter addressed to
Hon. Elwood Head, U, 8. Commissioner of Reclamstion, under
dete of December 13, 1035, with reference to the construction
of the so-called "Teton Basin reservoir,” in Teton County,
ldaho, to store something like 50,000 acre feet of water to
relieve the shortage exlsting in Teton County and & small
screage just over the line in Wyoming, included in the Teton
Basin area,

48 you know, the situstion in Teton County ie a very
éistressing one and bepaws so acute last sesson thet the Siate
%28 forced to send Ghe militls into that distriet %o enforce
the law with reference 1o the distribution and use of water,

I sincerely $rusi that you will lend your efforte towerd
the consiruction of this reservoir et the carliest possible
date, and you muy be essured thet the water users of the Upper
Sneke River Valley will appreciste enything you may be able to
do to Turther their interests.

Yery truly vyours,

, Commissloner of Heclamation
RWF/mt
Bne.












Mmveh 89, 1986

Hon. D. WORTH CL.H.,
The House of Bepresentatives,
%ﬁaﬁiﬁ%ﬁﬁﬁ; Ba G

Dear Mr. Clork:

A aonsiderable doubt and uneasiness exisis among the water
users of the Upper Sneke River with paference to the withdrawal of
$wo million @ollers from the four million dollar appropriation made
some two years agzo for storage in +hat seetion. Some contend thab
+he fund was only withdrawn beuporerily or loaned to the Deparimens
until sueh time as it would be nocessery for the comsbtruction of obther
storege works, wille others believe tnst 14 has been irretrievably
loat,

T sssume, of course, that you have been conbacted with
seference to this zatbter Iron vorious sources, and pertleulariy from
she Ignho Falls Chember of Commerce. I would, however, persomally
sreatly appreciate eny information you mey have or would be able %o
sepure with reference to this matier.

Tausting thet 21l is well with you andl that you ore
5 =
enjoving the work, 1 an, with Findest porsoncl rezards,

Yery truly yours,

Commissisner of Heslamstlen

RWF /mt




e

?RT‘H c "’ARK LU LU SHANK
lnAuo DisTRICT ) S SECRETARY,

. coMmrTTEE:

- Congress of the United States
Pouse of Representatives
Washington, B. C.

April 7, 1935

Mr. R. W. Faris
Commissioner of Reclamation-
Boige, Idsho

Desr Mr. Faris:

In conneetion with your letter of March
28th I think I can best answer it by enclosing a copy of a
letter which I wrote some *time ago to Mr. Poole. I think
without question we can get the two million dollars back if
we can find a place to spend it in the reasonably near future
in connection with North Fork Storege.

I understend the government has a crew
on the Teton again, and there is likelihood of a site being
approved,

Pleass call on me for any fuether informastion
I can supply.

Sincerely yours

.
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August 1%, 1925

Mp. J. 5. JAMES

State Ingineer,
Helena, sontana

Dear 1», Jeunes:

Ve are azain confronted with an seute water shortase in the
Upper Onake River avea of this State, and in our search for supplemsntary
and additionsl %ea’éex our eves turn longingly to the epparentiy surplus
gupply fyom vour cood Staie, *ai*’s’i; pirtioulsy reference to tha ladison
River and Hebgen Laﬁa,.

It ls our understendine that the Hebgen lske opr veservoir is
owned by the lontene Power Company, hich has no pressent use for the
waters impounded in it, and that %ham is no lend in lontens aveilable
for irrimtlon from that sourse, If our understunding is correct, it has
oocurred to us that some errcngesent might be made with the Montana Power
Company to secure ond divert a poriion of this water into Idaho by means
of & tunnel under Tarshee Pass, or in that vieinity, which, from o recent
easual investisation, appears to be physically possible.

Havorelly, 9 would wonl 20 uncevstending vith and the consent of
lontena %o peite aguch diversion before entering into eny negotistions with
the dontana Power Company, with reference $o which we would grestly
appreciate your reaction, together with cny inTormation you ey have as
to ths aveilsble water supply Trom bthat souryce.

With kindest personsl regeris, I an

Yery truly yours,

Commiseioner of Reclowsbion

RWF/mt
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U. S. BUREAU REGLAMATION
DENVER, COLO.

BOIsE, IDAHO, AUG. 16, 1835

RETEL CONGHESSHAN CLABK FOURTEENTH ADVISING WASHINGTON OFFICE HAD WIRED

PARKER TO FURNISH US PLANS TETON DAM AND WIRE FROM PARKER ADVISING HE

HAD RECUESTED YOU FURNISE PLANS AND SUCGESTING WE FPURNISH DETALILS 45 T0

WHAT IS WANTED STOP  WE WOULD LIKE ALL PLANS DEVELOPED TO DATE WITH

INFORUATICH EEFERENCE FOUNDATION CONDITIONS AND ALL OTHER AVAILABIE

DATA DERTAINING T0O TETONIA SITE

DAY IETIER
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HELENA, MONTANA
August 17, 1935

M:I‘. Re Wa Faris
Commissioner of Reclamstion
Boise, Tdaho

Dear WMr. Faris:

I can understand and sympathize with your people for locking
longingly at Hebgen lake. It might be that through some adjustment
of water supplies this might be made svailable to Idsho at some time
in the future. However, there are a pgreat meny obstaclss in the
way of this. '

1. The Montana Tower Company not only uses this storage,
but it is very essentisl in their operation.

2e A special Act of the Nonitana Iegisleture would be neces-
gary to divert this water oult of the state.

3a I believe the Army HEngineers would be inclined Lo oppose
any diversion of water from the Missouri to the Columbia
system,.

A proposal has been suggested for storing and diverting waters
of the Vellowstone dnto the Missourl system.  This with development
of othsr storsze on the Upper Missourl would replsce most of the use of
Hebgen Reservoir in Montena. However, 1t would still leave the
objsction of the Army Hnginesrs to diverting waters from the whole
Mesouri syvastem. It is, however, barely possible that & comprehensive
Federal Project might be worked out satisfactorily to all concerned.

With very best regards, I am

Sincerely yours,

Te Se. Jemes, /
State Engineer




August 21, 1930

%ri :Ia éo 3‘&%@8;
State Ingineey,
Helena, Montana

Desr br, Junes:

%e have your laetter o the 17th imst., in reply to our
letter with reference to the Hebgen lake situstion, snd I assure
you that we appreciate the information and sugpestions conteined
in i%. ¥We renlize %that there would be many complicaticns involved
in an endenvor Lo work outb euch 8 vroject and that ihe chances of
sccomplishinge anvihing eve rempte, but we sre pnoi overlooking any
possibility of relieving our distressed waler conditiona.

Ye heve teken the motier up with the lonterns Power Comany
in a prelimivayy snd tentantive way, and 1f their reagtion ie st
all fevorsble, will endeavor to male an sppointment with ther fo
g0 into the metter in deteil, in whioh case "I1'1) aa sseln’ you.”

As you mey or mey notb know, we siole vour Water {.}anssmatim
Eomnrd law at %k@ laat seasion of our legislature insofar as it
ecould be made epplieable to our conditiorns, but to date our Board
has not goitten very Tar. e pote that your Boswyd is apparently
Junetionine and would soorseinte 8 1i46le informtion a8 %0 how jyou
operate, particularly with reference %o such a project as the Goomsy
Dam, That ls, bow you handle the financing of such projects and
whers vou et the mansy,

If you have any rules and rezulstions for the Board's operations,
we would eppreciate a copy, tozether with any other information you
may have conveniently at hand,

Thanking you in asdvence for the informtion raquested, I an,
with kindest personal vegayis,

Very truly yours,

Commissioner of Heslamation
RWE/ab



September 6, 1985

Hr. ﬁ; B, ST0UTENYER, District Counsel
U. 5. Buresy of Heclamation,

803 Post Office Buillding,

Poptiand, Oregon

Dear ir. Btoutemver:

Pursusnt to vour request, we ars pending you, under
enother cover, four copies of sketech mep of the proposed
diversion of Mpdison River, ontera, inioc YNorth Fork of
dnake Biver, Iénbo. We will be nilesned o send you any
further inforus tion vou poy desive with peference to this
p?gjgﬁ .

With kindest personsl vegaryds, I am

Very truly yours,

Commiseioner of Reclemstion

BYT /mt



Septembey 11, 1985

Hon, G, FoH gg?:g,
Governop,
Suilding

Dear Covernor Hoss:

The appointment of W. G. Sloan to make investigations to
determine the feasibility and cost of the diversion of the
waters of Madisgon River, Montana, into the Snekse River dralnage
_ares, has been coniirmed by the Secretary of the Interior.

Sloan is now in the fisld meking surveys, and I would sugges:
that if vou have not already done so, that you =t in touch with
the Governor of lonten: and advise him as to what is going on,
50 Lhat he and the people of lbnisns will not feel thet we arve
introding on then,

Very truly vours,

Commissioner of Realamtion
RiF/mt
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Geptember 2B, 1910

1 returned %o my office this morning afler a conference with the
Covernor, State Enginser and others interested in lontans and with the
afficiels of the Vontans Power Company, with reference to the dlversion of
water Trom Madison River, Montspa, into Idaho. Ve found =11 interests in a
recepiive fraze of mind and feel confldent that 2 satisiactory srrenencnt
san be worked out to bring enoush water into Idsho Trom lontans %o relieve
the distressing condition in the Upper Snake River Vslley, if funds can be
provided to sover Lhe expense,

The officials of the Montane Power Company coneur in the conelusion
resched by ldaho engineers and others who have investigeted the situstion,
thet there sxists on the Big Hole River, in the vieinity of ipex, lontans,
2 storage site that will compare favorably with the Hebgen Lake site both ss o
cost, capacity and svallability, and they indicated that they would be favorably
inelined toward & proposition to develop storage in thet locaiion in srchanos
for tebgen lake,

T understend thet Mr. Slosn has sbout completed his work in fhe
Hebgen lLake vicinity snd that he has been able to seofirm the understanding
heretofore hed as %o the fessibility of diverbing weter from that sowree
into Idsho. In order o srrive at & bamls of exehanze with the lontana Power
Company, it will be necessary %o have investigeted the feasibility and cost
of the sonstruction of 2 reservoir on the Big Hole River, in connectlon with
s#hieh I trust thet vou mey be able, in the near future, 10 desipnnie In,
Slcan or some other ensineer from your osrganizetion to ma¥e the necspEayy
inveatizations,

I ves greatly surprised and disappointed to find on uy desk thie
morning & eopy of your lsifer of September 20, 1935, %o ¥, H. Tuller, Baise
Projeet Mansper, in whieb you sadviss him thet nc work has been done in
somnection with the promised investipations as to water confditlons in the
Zoise Valley, and that sueh investigations are being held wp by the 2l iovmen
of funds.

T4 has been my understanding that the investizations made by Hv,
Debler, in 1822, disclosed the feasibility of the comsbruetion of a storaes
dem and the development of power at Twin Springs, bul that kv, Deblar's
conelusion was thet the success of the projeet woulé depend upon finaing 2
market for the power Lo be developed, with reference o which he expressed no
ppinion or conclusion. The State Commisslioner of Reclamtlon, H. W. Fariz, 12
eooperation with Ar. Taller, Boime Project Mammgsr, U. Z. Welsh, Poise River
Watermaster, and others interested, adopted lr. Debler’s conelugions with
refevences to the construetion of the dem snd the development of power at
Twin Springs, and worked ous a rreliminary or tentative plan for the
utilization of the power, which wes embodied 1n 8 report entiitled
sSupplementary Weter for Bolee Valley, ldsho -~ Twin Sprines Pro jecs, Februsry,
1985,." copy of which was mailed 1o under dete of Seplember &, 1928, from
Yr, Tarls! offlece.



#e
MEORANDUM -~ Hebgen Lake and Twin Springs 9/p5/35

I understood from the members of the State Yater Conservetion
Board snd the Stale Planning Board, upon their refurn from the Portland
conference of Ausist 80, 1985, thet all thet would be necessary at this
time would be that you designete Wr, Debler or some other engineer Ifvon
Your oveanization to conder with lossl paviies and olmck ur on their
conclumions 28 to the utilization and disposel Of power, snd that no con-
siderable sepunt of Tleld wors would be necessary, 17, bowever, sowe Turibhey
field investigations are thoucht advigable and Tunds ares not avalleble %o
gover the expense of such investipgations, 1 feel confident thet money for
that purpose can be supplied by loeal interests.

Am the messon is slready well advaneed and our weler situstion is
aeute, I sineeraly hope that you ean and will meke arrengementis in the nsar
future b0 bade up these nvesibiseticns,

Yith Kindest peyeonsl vegewin, 1 s
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SUPPLEMENTARY WATER UPPER SHAKE RIVER VALLEY

Upper Snske River Valley is in urgent, or, it might be said,
desperate need of supplemeniary water for lands now under irrigation, %o the
extent of at lsast égggéiii feet, Various plans and schemes have been
considered for supplying water ito this area, among which is the diversion of
Green River from Wyoming, diversion of the waters of Yellowstone lake, and
the diversion of Madison River from Montana into Idaho. Of all the possibilities,
the diversion of the Madison River seems the most logical and feasible.

The Montans Power Company has constructed a dam something like 85
feet high on the Madison River about 15 miles downstream from West Yellowatons,
forming & ressrvoir commonly known as Hebgen Iske, having a capacity of asbout
345,000 acre feet. The high water level of Hebgen Lake is about 60 feet
above the high water level of Henrys Leke reservoir in idsho. It hes besen
proposed %o aiver’tsﬂ the surplus waters of Madison River into Idaho by meane
of o tunnel of = meximum length of fronm eight t¢ eight and one-half miles.

It is thought that by means of an open cut from the south arm of Hebgen Laks
in Montans and up Targhee Creek in Idabo, the length of the tunnel may be
reduced to something like six miles, The average arnual flow out of Hebgen
Lake is between 800,000 and 850,000 acre feet.

Henrys lake, with a dam about 15 fest high, hes a storage capacity
of approximately 78,700 acre feet, with a high water area of 8,200 acres. By
inereasing the height of the dam 10 feet, ths storage capacity could be
inereased to approximately 151,000 acre feet. Any surplus water diverted
from Madison River could be stored in Henrys Iake or in Island Park Reservoir
now under consbtruction by the U, S. Bureasu of Reclamation, or in Lmerican

Falle Reservoir, or ecould be applied directly to the lgnds needing supplementary

water. Sueh diversion would furnish a full and complete solution of the



problem of supplying the much needed supplementary water to ths Upper énaks

River Valley.

Surveys and investizsitions are now being made by the U. 8. Buresu of
Reclamation to de’éemine the fTeasibility and cost of the diversion of the
surplus waters of the Madison River into Idabo. The diversion of flood water
from Madison River into Idsbo would also be beneficial ss Tlood conbrol on
the lower Madison Riwer.

From a recent report, entitled Preliminary Report of Proposed
Regional Project for Conservation of Hatursl Resources in the Aress Adjacent
to Yellowstone National Park -~ Areas Located Within the States of Montbans,
Idsho and Wyoming, by John T. Tucker, Civil Engineer, Livingston, Montana,
dated February, 1935, there is extracted the following data with reference

to the diversion of the waters of Masdison River into Idaho:

"MONTANA
I. IRRIGATIOHN

2. Diversion o Missouri River Watershed
The diversion of water into the Missouri River Watershed
to supplement the supply therein would necessitate the
construction of a canal approximately seven miles long,
and a tunnel spproxzimstely eleven miles long, with s
gapacity of 3,000 second feet.

The purpose of this diversion is to supply water on the
Missourl River Watershed for irrigation and power, and to
supplement the supply furnished for irrigation in the Madison
River Valley and in the Snake River Watershed in Idsho by

the present Hebgen Reservoir which is now in use by the
lontana Power Uompany.

3. The Hebgen Reservolr

The run-off ares for the Madison River at Hebgen Dam is

911 squere miles and the average vearly discharge is 819,000
acre feet., The present Hebgen Dam is 87,5 feoet above the
original ehannel, and the present storage capacity is
346,000 acre feet. By inereasing the height of the dam 25
feet, the storege capacity mey be lncreased 819,000 acre
feet. With this capacity, the project will be abls %o

pae - 5



5.

accomplish the releases of water as outlined in other parts
of this repori.

Irrigation

(¢) Madison River

There are approximately 30,000 aeres of irrigeble land
needing supplemental water along the Madison River, and
the problem of diversion is much the seame as alonz the
Yellowstone; that is, the maintaining of a uniform water
level. By increasing the storage of Hebgen Reservoir
{see No., 3, Montana - Irrigation, page 8), this need of
water can be supplied, The distribution of weter fron
the Hebgen Reservoir is approximately as follows:

Acre Feet

Preseni Capacily - Hebgen Reservoir 346,000
Proposed Capacity - Hebgen Reservoir 819,000

47-day Supplemental Supply Madison

Yelley fTor Irrigetion - Averasce

Flow 2,000 second fesei 188,000
197-day Navigation Supply Lower

Missouri ~ Average Flow 200 mecond

feed 78,000
l8i-day Domestic Supply, Stock and

Stream Life -~ Average Flow 100

segond Tesd 24,800
1858-day Diversion to Henrv's lske

in Idaho ~ Average Flow 2,000

second feeb 500,000
Hebgen Reservolr - Tobtal Average 790,200
Aunual Relesse
790,200
Average Annual Surplus 18,800

I1, POWER AND BELECTRIFICATION

7a

Montana Power Company - Hebgen Rsser’vayir

The Vontans Power Compeny has &t bhe present time in Hebgen
Reservoir a storage capaelty of 246,000 scre feet. This is
used meinly as & supplemental snd stendby supply for the power
station at Hauser lake Dam on the Missourl River near Helena.

From the tables of diversions in this report, it is shown that
1,008,000 acre Teet can be diverted into the Missouri from the
Yellowstone, and of this, approximately 75% can be used for power
generation at Hauser Lake Dam and stations lower down the
Missouri River.

=R



The release Tor the Madison Valley from Hebgen Reservoir is
197,000 acre feet. The total is 819,000 agre feet, almost
three times more than the present capacity of Hebgen Reservoir.
This amount of water together with a capacity of 3,000 second
feet from the Yellowstone should prove of greater benefit %o
the power company.

IIi. FLOOD CONTROL
8. TFlood Control
(b) Madison River
The early spring floods slong the Madison River could be
entirely controlled by the additlionsl storage at Hebgen

Regervoir, and would sllow Tor the permanence of wing dan
and diversion dam structures by the various canal companies.

(e} Missouri River
The repetition of the disastrous flood which occurred June 7,
1908, could be partially avoided by the snlarged capacity
in the Hebgen Heservoir., The sudden rviss in temperature,
melting the snows thet year, caused = Tlood of 107,000 gecond
feet capscity in the Missouri below Hesuper Lake. With the
added espacity of Hebgen Ressrvoir, the ecbove [lood would
heve bsern creatly reduced, desrsasing the extent of the
flo0d4 dameges.”

From the foregoing it would appear that the water supply of the
Madison River is suffieient %o supply all Montans demends, except those of the
Montane Power Gompany, to divert 500,000 amere feei annually into Idsho, gnd
iesmve a subssantianl surplus.
Ag & gubstitute for the rights of the Montans Power Company in
Hebgen Lake, the proposed diversion of the Yellowstone River into the Missouri
River drainsge seems feasible and economical.
Of course, any movement looking to the diversion of any of the

waters of Modison River into Idaho would have %o have the approvel and comsent

with the Montens Power Company.

of Montans and an agresement or understanding
Attached hereto is a map showing the proposed plen of divertine

Hdieon Blver into lisho,



CLASS OF SERVICE DESIRED

DOMESTIC

s COP? ”
FULLRATECABLE % \

TELEGRAM

DAY LETTER

DEFERRED CABLE|

NIGHT MESSAGE

o cane POSTAL TELEGRAPH CABLE CO.

LETTER

MIGHT LETTER

WEEK-ERD
CABLE LETTER

SHIP RADIOGRAM

e E E
Patrons should " theck class “of “service desired, otherwise E L

iessaze - will Ubeitransmitied fas a i full-qate ! communicarion

SEPTEMBER 25,1935
WNITED STATES GEOLOGICAL SURVEY,
HEIENA, MONTANA
PLEASE WIRE ACRE FEET @KGFF MADISON RIVER AT WEST YELLOWSTONE

YEAR NINETEEN THIRTY-FOUR (STOP) THANKS

R. %W. FARIS
Comnissioner of Reclamtion




O GF SERVICE

| NM=Night Message = |

THE COMPANY WILL APPRECIATE SUGGESTIONS FROM ITS PATRONS CONCERNING
_ This k;:s a fullrate
Telegram or Cable- ;
NL = Night Lerrer

amd u}ixless its de- ¢

erred character is in- . = : -~
dlcate:l: by a suitable { ‘3‘9 o LG~ Deferred Cable
sign above or preced- -

ing the address,

NLT = Cable Night Letter
_Shi Radiogtam~ '
R, B. WHITE NEWCOME CARLTON J.Co WFLLEVER P i . -
PRESIDENT CHAIRMAN OF THE BOARD FleT VICE-PRESIDENT.

_ .
The filing time shown in the date line on telegrams and day letters is Standard Time at point of origin, Time of receipt is Standard Time at pomt of dmtmatmn. .

Recelved 919 Maln Street, Bmse, Idaho Alars

Open

MINUTES IN TR.ANSIT

FULL-RATE DAY LETTER

THERE IS NO DEPENDABLE SUBSTITUTE FOR ,wzsmw,mnm,wm
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To his Byxcsllency,

The Prasifent o toe United States,
rannlin D, Hoosevels,

washinegton, L. G,

Tear remsident:

an the PBear wiver in Wyoming, ldsho and
faced with ¢ rious dilemms on aceount of the short
vilyv during the - twelve years. Bear river ls 2 gsirsen ®hich
”5 tle tops of the Uintah mountsins ip Utah, Tlows from Utsh inte
; , back into a portion of Utah, throuzh 8 lares ion of Wyonming,
ertends norbhweard turne and »gaig flowe nesvly soulh throush
oo o Tdoho and finally Tlowe into CGreat Salt Iake,

The Toavnsrs

b
ha

Setilement on v = iands slops this river drainage becan
abous 188@ and the river is now depended upon for irrigating 535,000
sores in Wyoming, 67,000 serss in lﬁahs and 125,000 acres in Uteh, These
247, @%B gﬁ @s hﬁ?@ %Q%Q brsa?ﬁﬁsis = ob steate of eulbivetion, muegh of
auch as sugar beets, peas, potatoss and
iﬁ has been %S%lﬁ&u@ﬁ that 32,000 people are directly dependent
on the igrﬁs which ave irpisoted from the Bear river syeien
fmg as 55,000 people are directly, or indireetly, dependent
5& m incone %ﬁxab results Trom this irriegation agriculibure.

Tne people are of a1 in bype, with bul one
and thet is to esiablish & satisfying home on the lend loeation
hove chosen, and pow they are c@ﬁfr@nteé with the oguestion as o
in

thev oen ool nse these farms.

‘ustricus, home mkling

SRR

On the boundary line between Idshe and Utah and close Lo the
Bear piver drainsge 1s loeated Bear lske, a structural lake of spproz-
imetely 100 sguare miles, To supplement the irrization and power supply
of the Bear river, the drainsge of this luoke Has been demmed snd Bhe
1ake is used as & reservolr. Two diversion canals have been conssructed
to transfer the water from the regular flow of the river into Beaw lsgke,
The capucity of these canals is 4,500 second feet, There is no mater
wasted in the sveten. The @1ﬁvqbzgﬁ of Bear lske is approximately 1, 700
feet higher than Greet Salt L=ke an@ in the Bear wiver dralnage, botwoen




The Preaident of the United States
Page B2

these two lakes, have been bullded power plants utilizing 1,100
feet of possible power development., There is #lso builded on the
Bear river, beiween Bear lake and Great Salt Iake, three reservolrs
in eonnection with the power plants, and these roservoirs hove made
possible irrigation water supply in the amount of 41, 000 scre feet,
Yater flowing or ﬂﬁ%p%é from Bear lake, in addition %o the accrebion
45 Besr river below Pear lske, may be used for power pUTpoEes with-
out interfering with the use of this wmater for irrigmtion. A
pumping plant wag installed on Bear lake for the purpose of supple=
menting the flow in the river and it was intended that this pump
ashould be used on 1“ when the supply from the river was insufficient
1 ecessary b&lg the reservolr. The pumping plant
v g%axs to supply irriszation water

to the 1snds below, soamon 211 the watew
in tho Pesr piver hes the lands above tha
diversion canals, £0 e vibution fronm the upper
river directly to the T gappigg ?hﬁ fapital investment in
' m ool wan =117 bosn Orawn on 50 i1y 1
17 oF the lake that

1§V£:§323 acre Teol
*hiaﬁ Has besn | a%é az & reservoir, back

.o Th would

G’L.

ow level of Bear lske, only a fractic
~F the woter necessary is syvailsble for next year's crop produchion.
Good homes, schools, churches, utilities and roads have been
builded. The ares supports Tive sugar factories, seven camning
faetories and s numbsr of large milling plants. Unless the water can
be maintained, much ol the ares will be reduced T0o s&bmarglﬂa?
non=procucing lands snd B ;e sroportien of the ped will b@
zacga with the necessity of hunting new places in %hl h Lo nake

; buing placed on relisf rolls for actual subsisbence,
presans ﬂf@é&cil@ﬁ,%&&ra is 1it%tle submarginal land in
~nle snd diversions huave been construeted at a lavee
- the water supply can be > maintained, the g@ggieﬁ

‘“5

#ap mesching sifeat

siad oF these 1lands B oa
hesduss the homes snd the ranichss along ap viver are the ruclsus
zhownich ﬁﬁm pu%?% domain vields grazing o thousands of
I# the homes, ranches or Tarms are foproed into abandonment,
the seononmic irﬁiﬁs fpom the public domain will immediately be out

of balanca.




~the main branech of $he Colorado river,
U Records indicate that at the preseat al
sater Tlows from the Green river into the

frm ba Green wiver in
aver iy £ ta@ jea% fl”ﬁf @?a@
BH-T T 3

Under the Colorads River Compact there was allocated to the
four upper states, - Hew lexieo, Colorado, Wyoming and Uteh, 7,500,000
appe Test. If any subsiantiasl portion of this water s o be used iy
teh 1% must be hg g;?%rs;mn from the arééﬁ rx?@r ﬁralﬁag%g There is
i : o E* iz being inter-
congistant

Pt et

1 @hi b%
fin and
the o
2uD E
B Lo o
Tivar an

”&eiimwulsa unfer Bealbicn
15 of the ider Sa;@fu Aot tates Geological Burvey.
indicates thet astorage could T above Danlel on the
Green Tiver aﬁé‘%ﬁg\ ;rﬁ&.$°“h.ﬁi srsion there 18 W“%&r@ af 1 ﬁ@ﬁ fe%i
a1l %o ihe 7 Creek ¢ Caiing
miles in E@; h o bhe water mi
drainage. 11 has been inberp
o 1' péaslb?
1 both to %

R e
SooBLauy,
i

Fi

o | Iaﬁh& mﬁé Jgaﬁ§ and %%ii% zﬁadw
: sized thot

:b{%

Shre
water @

ant zince
ueh diversion

o

Sl e




MERRILL & MERRILL ALMERRILL
COUNSELORS AND ATTORNEYS AT LAW RD.MERRILL

POCATELLO, IDAHD Uctober

Nineteenth
1 9365

Mr. R. W, Faris,
Commissioner of Reclsmation,
Boise, Idaho.

I have noticed a news item in the
Salt Lake Tribune to the effect that Twin
Falls Land & Water Company filed on 1500
second feet of water in the Madison River.
While I do not see the effectiveness or the
purpose of this procedure at the present time,
vet I am wondering if a similsr procedure ought
not to bhe undertaken on behalf of the Poritneuf
Marsh Valley Canal Company in which I am so much
interested,

If you have any suggestions to make,
I would appreciste it.

Sincerely yours,

MERRTII. & MERRILIL,

BY é§;7/7/7/}j%§;z@41§%f

RECEIVED
0CT 21 1635

AL L
AT
Fidaiiloe

Department ol “Teclamation

n
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iztion Lo covey the cust of the dedalled
: rope sites on Green ziver, bhe position
the cost ol the eansl, the benefits in the

¢s in the Heay river wnllev, and coprelate these
the project.

m
ob o
o H
§

of the g?sprggé
Ureep river valle

It was present that the farmers in the Besr river
valiey are Taged wilh & aatror whiech vi1ll Toves then sither to atiempt to

Ls

- moens of obtalnins liwelibeood, or to join
it wes found, miznt be derived on the Green

ind aew omes or
the reliel roile, Gre

river Trow such develop been susgesad,

1t appeared not only that arn expendibure of $200,000 for preperation
of & detailed survyesy would idy o ojustiiled, buy ket the impipence of the
prosent threat demended ga % a% the sariicst possible mowent. We therye-
Tors pebition and reudest : wuntoof money be mde available
immedistely teo the Buresu o Heclumation Tor the purpose of mekine g complete
survey and revort.

¥ Hespestlu subritied,

o Fen Ross, Loveror
= ol Idsho

Henry H. Blood, Govemor
Stutie of Tiah

%

3. By CGreen piver-Pear viver diversion map is attached hereio for reference.
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SHe

Pernit Ho, 2859

Neme: Enlargement Jackson Lake Reservoir
Applicant: United State of Americs

Sourge:  Bouth Fork of Snake River

Pricrity: o June 10, ?Ol&

Use: Irrigation and domestic purposes on the Norih Side Twin Falls Project
in Gooding, Lincoln, and Minidoka Counties. s Idgho, and the South Side Twin
Falls Project in Twin Falls County, Idaho

Capacity: Total Capacity, 789,500 Qe“§~?§&a, iﬁ?? saged capacity, 351,800 zere-fae

. .

Approval contains a reservation regquiring az@iieﬁm
stantial wa of not less than &

a
goy 5,000 seross the Saslke River
in the Jackson ne £

i

oln County, Wyomin
ecelved September 4, 1915,

£

Hotice of completion of %?iﬁg% re
Hobiee of completion received October 21, 1818,

Permit Ho, 2894 Res,

Hame:  Inlarvegsment Jockson Leke Heservoir
Lpplicant: Unlted Stabess of Aneriecs
Source; DBouth Fork of Snalke River

Priorityy May 20, 1912

Use: Irrigation and damsstic purposes in connection with the South Side Twin
Falls, North Side Twin Palls, snd some new smaller &rwjegtﬁ to be gupplied
in. 5 0, and

58 sl by =

tﬁ t@s hl%v i;wézast, An sppesal was
iy

oy e

Hotice of commencement of work received November 27, 1918,
Totice of completion received November 27, 1916,

ﬁi% zazgs @& A
@G&?%&' wsgﬁi F
wza's Qﬁa 4 :}*a g

TR, 1%33
Uge:  Irrigation 5nd donmssbic pury Horth Side Twin Palls Project,
South Side Twin Falls Projse: smaller yr33@§ 8 to be supplisd
by pumping upon lands in the Milner snd Muriaugh, Tdaho,
Capacity: Total Capascity, 838,000

the dem under Permit No, 2884 Res,




Permit lo. 2885 Res., - {Continued)

; a jeeted by A, J. Parshall on February 10, 1214, -Rejcehion
was appealed to the Board of Control and permit ordered issued by the Board
9, 1915, The permit was then approved by James B. True under
date of Jamary 21, 1916,
Notice of commencement of work received Novenmber 275 19818,
Hotics of completion received November 27, 1916,

ion of water under all of these permits wes submitted by

118 of the Wited States o before R, H,

perintendent, and were file 1khe DfTies of the Sthate
Uetober 22, 1917,



5 IH JACKESOE

dibiiue

Haue
Aberdesn
Aber }
Ameriean Coss
(ass
Bredbury & ,
Burgess Cawsl I rigating Cos
Bnterprise Sa@a¢ Coes Ltd,
Farmers Friend Irrigation 0o,
Harrison Cengl & Irvigation Co.
Lenroot Canal Co., Lid.
& O
Sweden Irrigation Dl
ples Canal rripat
lay Irrigation Disse
iy Irrvigation Digtric
Snake River ¥ gy Trri District
Sunnydell Irr tion D4

?@1@ Palls

4

]

fﬁwiw}_

40,000

5,888
200
5,120
5,100
2000
5,000
%,000
23,040
185

1,800

5,000
8,000
1,200

2,000

15,000

4,000

400,000
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OFERATION OF JACKSON LAKE RESERVOIR

Mazimum (o %ﬁs?age
ais Storace B

Aere-Toag Apre-Teet
July 1 (b} 817,500 113,800
Augs L {b) 310,400 75,200
July i {b} 433,300 116,000
July 1 (b] 438,500 70,000
July 1 (b]) 457,300 117,800
Juzme 12 450,000 £9,000
June 26 780,000 264,800
June 20 200,000 D4E, 700
Jung 24 797,850 168,800
June B 620,680 B40
July g 745,040 145,980
June 34 847,850 1704880
June 27 847,480 855,680
June 22 847,480 148,200
June 20 £86,700 410
June 30 848,280 390,080
Hay 21 788,820 1,380
July 18 845,000 519,100
Juns 18 847,740 590,080
June 30 847,480 S80,140
dJune 23 : BEY,120 246,340



MEAN AUAL RUN-OFF OF Bra¥s RIVER BELOW JACESON LATE HESERVO

190430

(Drainsge Area Above Reservoir 820 Square Miles)

T Cent
Year ending Sebt B0, Aore=-Fost £ Mean
1904 1,808,000 118
1805 780,000 71
1908 899,000 32
1807 {a} 1,288,000 137
1808 1,185,000 103
1809 1,461,000 : 134
1810 1,888,000 113
1811 1,846,000 123
181z 14214,000 11l
1919 1 436,060 131
1814 1%3 000 163
1915 770,000 70
1918 3,22%,§é§ iz
1917 1,288,000 113
1818 1,848,000 . iia
1919 285,000 65
1220 993,000~ ' 91
1921 1,087,000 o8
1988 1,006,000 92
1828 : 944,000 886
1924 048,000 58
1925 1,588,000 igi
1985 761,000 . 70
1927 1,417,600 130
1928 1,981,000 ig2
1889 865,000 : 79
1930 704,000 ]

Hean 1,094,000 100

{a) Estimated in pari,

{:;3

Hotba: Correeted for holdover shorage. Storsge when available is parried
over from 1 year to the next: the parimum amount so carris
vas 500,000 sere~feel, 1927,

§4]



WIONING BEVISED STATUTEE, 1931

122-1501, TROCEDURB. All applieations under this article shall be sub-
jeet %o the provisions of BB 128-405 to 128-414 and 1228-1401 to 128-1403,
whiech et forth the duties and suthority of the stete enginesr znd D70
vide for the protection of the rights of applicanis; grﬁviégﬁ, tia% an
enwmeration of any lands provosed to be irripgsted under this sriticle, shall
nok be reguired in the privery permit. The pardy or parties 1 jﬁﬁfﬁgiﬁg

to apply to a bereficial use the water stored ln any such reserveir shall
file with the 5@3@@ %ﬂgﬁzﬁﬁﬁ an spplieation for permit, to be kunown herein
as the secondary permii, in compliance with the provisions of BE 122-404
to 128-414, 3&;& apﬁllgaﬁﬁﬁﬁ.gﬁgil refer to sueh reservoir for & sunply
of water and the stalts eagineer shall not approve the saild application and
izsve peecondary permit aniil the g@&"% t ta %8§§§82 @ﬁ&ii &Ar& Lo sueh
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ment with the owners he reservoir f@v 8 g%fﬁ&ﬁ%ﬁﬁ sﬁé suffisient ine
terest ivn Bald reservoir to impound enough water for the purposes seb forth
in gald application, 35} %%ﬁ%fiii 1 use has been completed and perfecied
nnder the =sid a%sgééa vopermit the divizlon supsrintendent shell fake the
prool of ti% water ussr undsy such o permit sond the final certificate of
appropriation shall refer to both the dlteh described in the secondary per-
wit and the 3%&» eribed in the primery permit. (L. T03, c. 69,

‘§; ¥ S’ ’%3 o
= = g o
B 2;1,'07, c. 868 1; co B, 10, 8 744; ¢, 8, '20, B 863,

122-0601,  BIGHIS OF OWEH == SALE OF PROTION ﬁ? % '8
Ixeept as othervise provided by deed or other w
in

owner or owners of the vight to impound water in a§§

Teserveir ownesr Of owisrs s%&z uf er t&@ e@ggl ﬁi@y o

sonnection with such zeser the owper e vight &

impound the water, and the sse o portion oFf all his

right bo dmpounded waters; sale of a%§‘§ rtion of ths

cepaclity of any reserveir an dnterest in the reser-

voir snd works appurtenant the roportion as the portbion suld

bezrs to the dobal eapecii snd provigsd; further, thad

the water sitored in aﬁg‘?e ryois ‘ s nged outside the boundaries
3

J
ﬁfﬁ
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yoming without special permit from the stats engin

]

of the state of

and provided, further, that the siate enginesr may deny any use of water v

from anv reserveir thet would be detrimental to the publie interest.
o fod
(Lo 181, ¢ 141, 81,
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Ostober 28, 1935

Mr, ALYSON E, SMITH, Seorstary-lenager
Chamber of Commerge,
Ideho Fells, Idabho

Iear Mr, Saith:

Ve heve your letter dated October 19, 1925, requesting
information ag to the nandling of water thet might be secured
from the liontans Power Company for the Upper Snuke River Valley,
with reference %o which you are advised that this project is ne
yel only in its preliminary stages and as far ss wé know, no
consideration has been piver to the handliing of sny waler that
might be obiained from thst soures.

The filing by the Twin Falls Land and ¥Uater Compeany on the
lontana Hiver is oonsidersd merely as a promoter's dreem and not
taken seriously here,

Very truly yours,

Commissioner of Reclumation
RAE/mb




October 25, 1985

Mr. &, L. HERHRILL,
Attorney,
Pocetellor Idaho

Jear Wr, Ferrilil:

1 have your letiter doted Ootober 19, 1805, with refersnce
to & filing recently mede by the Twin Palls Land and dater Cowpany
on the waters of Hadisop Hiver., 42 you may opr ¥ay not anow, the
Twin Fells Land and Vnter Company is tho original Cerey Aot
gompany, which hos besn insctive Tor tie last 2O op 80 years, and
g0 for as I am avare, hos no interests or land on which to apply
water. Ths movement is looked upon here s & promoter’s gesture
and not taken a%t all sepricusly.

Yery tmaly yours,

Commissioner of Beclumation

W/t
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Ideho Falls, Idsho
November 4, 1938

Mro, Re W, Foris
Commissioner of Reclsmation
Boise, Ildahos

Degyr My, Farie:

I am returning herewith the copy of a report by
Mr, Burritt, Wyoming State Engineer on the "Status of Vater
Rights, Jackson lake Reservoir".

I suppose the U, S, Bureau of Reclamstion will
take any necessery steps to maintein their rights in Jackson
Leke Reservoir.

The State Engineer of Wyoming hes been rather
touchy on the subject of ldaho water rirhts lately and his
report on the Jackson lake richts may have been inspired, in
part at least, by two events that have :cccurred during the
past year, - first, the users on lower Teton River in Idaho
brought suit in the Viyoming Federal Court last sprins to have
the water rights adjudicated on certain tritutaries of Tebon
River in Wyoming. There have been no hearings as yet but the
Viyoming users are grestly exercised over the filing of this
action.

Second,- In 1909 certsin filings were made in the
Wyoming State Engineers office for reservoirs on the Gros
Ventre and other streams in the Jackson Hole countrye Yo
work was ever done bubt the filings have been kept alive
through extensions of time having been granted by the Wyoming
Siate Engineer. These filings are now owned by some promoters
who, for the past year have been endeavoring to get various
canal compenies in Idsho to advance funds for the purchase of
water rights in these contemplated reservoirs, which would
merely store water that is now being stored at American Falls,
I have sdvised various parties who have discussed the matter
with me that we would not recognize any 1909 priority on water
stored in new Wyoming reservoirs for Idaho use until such right
had first been defined by decree of some court in Idahoe



I‘ﬁr. Ro W- Faris
11/4/35, pe 2

The Wyoming State Engineer has teken the position
thet Wyoming cen determine the date of priority right of any
Wyoming stored waters to be used in Idaho, and that priorities

so determined should be respected by the ldaho watermaster
after the water enters ldaho.

Very truly yours,

%/M% {%ZW M

Di strie/‘c Engineer.

ec: Blwood Mead
Washingbon, D.Ce



Hovenber 8, 1858

Hon., Jadis R, BOTHOLL,
Twin Palls,
Idaho

Dear Tudge:

Pursusnt Lo vour veguest, we ore enclosing bevewith copy
of a lstter from Edwin Burriti, State Enginesy of Wyomling, with
& report on the stabus of water plghis in Jackson lnke reservoir,
together with a letter from Lynn Crenfisll with reference to the
semg.

Yery truly yours,

Comunissioner of RBeclamation

RUF/mt
Ene,




Hovember 9, 1838

¥r. B. B, STOUTEMY R, District Counsel
U, 8. Bursau of Reclamation,
8035 Postoffice Building,
Portland . Orsgon
Deuy lir. Stoutenyver:
We are enclosing herewith copy of a letter from HGwin
Burritt, State Ingineer of yoming, with a report on the status
of water rights ip Jackeon Ilake yeservoir, tozebher with &

lstter frém lynn Crandall with refersarce to the same.

Yery itruly yours,

Commisaioner of Heclamation

RWF /mt
Ene.




Hovember 8, 1950

¥r. LYNH CRAHDALL,
Watermaster,
idsho Falls, Ildeho

Dear Mr. Crandall:

We are enclosing herewith s letter, from State Zngineer
Burritt of Wyoming, with referencs to proof of application of water
from Jackson Leke upon lesnd in Idaho,

I wish vou would go over Vr. Burriti's communieation snd
let me heve your reaction with reference to xé‘ai your earliest
convenience, returning the sommunication frowm hin to me.

Very truly yours,

Commissioner of Heclemation

Rar/re
Encl,
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UNITED STATES

DEPARTMENT OF THE INTERIOR

NS

November 11,1935

Mr. R. W. Faris,
Commissioner of Reclamation,
Boise, Idaho.

Dear lNr. Faris:

We wish to thenk you for your letter of
November 9, enclosing copy of letter from
Tdwin Burritt, State Engineer of Wyomlng, with
report on the status of water rights in the
Jackson Lake reservoir.

We had a communiztion some little Gtlme ago
from the Commissioner of this Bureau asking our
advice on some of these matters and replied,
under date of November 6. I am enclosing copy
of our reply which gives our views in rsgard to
the legel guestions involved.

We would be very much interested to have
any information which you cen glve as to just
what the State Engineer of Wyoming hopes to
gain for the State of Wyoming by urging this
matter at the present time.

T am sending copy of this letter and
enclosure to Mr. Crandall as I think he may be
interested in this subject.

Very truly yours,

B, He Séeuﬁemyer
District Counsel

encl

cc (with encl) - Mr. Crandall




(copy)

Portland, Oregon, November 6, 1935

Froo Disgtriect Counsel
To Commissioner

Subject: Water Priorities - Jackson Lake reservoir

L. A copy of letter from the State Ingineer of
Uyoming to the Attornev General of Wyoming, dated
October 18, 1945, was received in thie office. Thig
correspondence relztes to the subject of water filings
in Wyoming in connection with the Jackson Lake reservolir,
The gtete Engineer of Wyoming submits the matiter to the
Attorney Genersl of ¥Wyoming for his considerction with
the recommendation that the Buresu of Reclamstion and
the water users obtaining the waters of Jdaeckson Lake
regervolr should be ezlled upon to follow the laws of
Wyvoming as stabed in Sec, 1228-1601, Wyoming Revised
Statubtes of 1921, which reguires a gpecial permit from
the State Engineer for the wuse of the waterg stored in
Jackson Lake resgervoir, This section of the Wyoming law
was pocsed by the legislature of Wyoming in 19281, and it
slgo provides th:t the law should apply Lo reservoirs
theretolfore constructed gs well as all reservoirs there-
after lawfully consitructed,

2o We will await with interest the reporit of the
Attorney General of Wyoming, although we do not see how
any action taoken in accordance with the otate Engineertg
present recommendstion will have any effect upon the
gsituation in view of the fact that the application of
such stored water 10 beneficial use wag accomplished
long sg0. And the Idasho courts have taken jurisdiction
of the distribution and beneficisl usge of this waler and
have decreed the rights to the szme.

5 A1l previous State Engineers of VWyoming have taken
the posgition that they have no authority to issus such
secondsary permite. The Jackson Lake reservoir sgitorage works
were construcied under the approval of the proper Wyoming
guthorities and the Boazrd of Control of that State has
found "thot the physical strueture of the dam has been
completed in accordance with the temmsof the permitsf,

This order was issued Hovember 24, 1917 as a result of
proofs of ¢ ppropristion submitted by F. A. Banks under



Permits 894, 1903 Enl., 2185 Enl., 2894 HEnl., and 2895 Enl,
of the Jacksann Lake reservoir. No certificates of comple-
tion were issued however by the board, and the orfer states:
nThe bhoard 2t this Lime does not determine the right to store
woater in the Jackson Lake reservoir or the right to use
water therefrom. The bosrd orders that further action on
these proofs be postponed™,

4y Ag no certificates of completion were issued
under our permits by the board, asnd as the various state
engineers of Wyoming consistently held they had no
jurisdiction to consider the granting of secondary
permits for the application of the waters to beneficial
use, we rest our claim against the State of Wyoming
upon the fact that the water has actually been applied
to beneficial use. This in itself would give a perfect-
1y wvalid right to the Ldaho appropriators even without
a permit. The Supreme Court has held in Morris v. Bean,
221 U. S. 485, 55 L, ed. 821 and in Wyoming v. Colorado,
259 U, 5. 419, 66 L, ed. 999, that water rights on
interstate streams in two or more siates, both of which
recognize the doctrine of prior rights, will be recognized
in the order of their priority regardless of state lines,
We are also orotected by the natural conditions which
have exicsted in Wyoming and which make it impossible o
uce any considerable amount of this water in Wyoming.

5, The case in which the lLdaho courts have decreed
the rights to this stored water is Twin ralls Canal Company,
a corporation, plaintiff v. Charles N. Foster et al.,
defendants, and in this case the court decrees as follows:

"It is further ORDERED, ADJUDGED AND DECREED that
the stored water of the Snake River now or hereafiter
stored in Lake Walcott Reservolr and Jackson Lake
Reservoir, ag at present constructed, is hereby
awarded to the SECRETARY OF THE INTIRIOR OF 1HE
UHITED STATES and his suecegsors in oifice,
operating under the Nationsl Reclamatlon Act
subjeet to such contracts as he may herealter
make for the delivery thereof; and unlesg obther-
wise provided by coantract, shall be delivered
to the minidoka rroject and cenal system.

It is further ORDERIED, ADJUDGED AND DECREED
that the stored waters from the proposed en-
largement of Jackson Lske Reservoir shall when
available be distribubed as provided in the
contract between the United States, the Kuhn
Irrigation and Canal Company, and the zwin Falls
Canal Company for the enlargement of said reservoir.”

-



6. The Circuit Court of sppeals for the Highth
Circuit has decided that water rights from a reservoir in
Wyoming, if used on lands in Idaho, are appurbenant to the
1ande in Idaho and therefore have their situs in that state
notwithstanding the fact that the reservoir or controlling
works are located in Wyoming. In the case of Horth Side
Canal Company V. »tate Board of Equalization, 17 F. (2d) 55,
the Circuit Court of Appeals held:

1gn the facts sbated, settlers on lands in

the two Carey Act projects acquired water rights
for the irrigation of their lands. The right

ig said to be & right in a natural resource,
hence classed as real estate. Wiel (&d Zd.) sec.
28%. It is not land, but when used Tor irriga-
tion it becomes appurtenant to the land to which
it is applied, an incorporeal hereditament. An
appurtenant thing is attached %o and belonges To
another phing as the principal Thing. Harris v.
TIIiott, 10 Pet. 25, 9 L. Bd. 285. And its situs

ig the same as that of the principal thing.”

and quoting from the decision of the Supreme Court of
Wyoming, the Clrcult Court of Appeals further stated:

"hyg it seems that the doctrine is very general,
in the otates of the arid reglon, that a water
right becoames appurtenant 0 the land upon which
the water is used, and the ditch, waterpipe, Oor
other conduit for the water becomes attached to
the land, and necessary o 1its beneficial enjoy-
ment, and therefore becomes part and parcel of
the realty. #* * * The appurtenance ig subject
4o the same condition as the principal thing,
subject to its liabilities and entitled to 1its
exemptions.”

17 Fed. (24) 55, 60

and the conclusion of the court is as follows:

"There has never been a severance of these
water rights from the *daho lands. There is

no property or properity right involved in these
suits, except the right to continue %o apply
the impounded waters 5o the lands in 4dzho to
which they have become appurtensnt. This right
constitutes properiy - not persomality, but par-
Teking of Ghe nauture Of real estate - am

B



incorporeal hereditament with its situs in Idaho;
and, in our Judgment, it is not vaxable in the
State of Wyoming. Cooley on Taxation (4th Ed.)
sec. 94; Wharton on the Conflict of Laws (%4 Ed.)
vol., 1, sec. 80a; Louisville, etc., Ferry Lo. V.
Kentucky, 188 U, S. 985, 23 5. Ct. 463%, 47 L. ed.
H515,"

The reservoir in Wyoming referred to in the asbove case
is the very same reservolir that we are discussing, namely,
the Jackson Lake Reservoir,

7 In view of the asbove quoted decision, I do not
see how an application for a gecondary permit st this time
can zdd snything to what are zlready vested and decreed
rights to the use of stored water from Jackson Lske on
lands in Idsho.

8. To the contrary, it seems 1o me that such an
application might be construed as conceding that the
State ingineer definitely has the right o control
delivery of water, the rights to whieh the courts have
decided are glready fully vested. PFor that reason we
are not in favor of making any such application for
secondary permits unless we ¢zn be ceritain in advance
that the application for such sgecondary permits will
be granted without any restrictions er any attempt to
postpone the priorities %to any later date than the
dates of the original filings for the construction of
the regervoir,

B I STOUTEMYER

CC - Denwér . . office
Burley "
Ashton n
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NOV 22 1935 COUNSELOR AND ATTORNEY-AT-LAW
STx IDAHO
Department of Reclamation s;?%x%iﬁm

November 21, 1985,

Hon. R. ¥W. Fari
Commissioner of
Bolse, Idaho.

6]

H
Reclamation,

Re: Teton Velley P & M Co vs
Wy dear Np. Faris: Crandall et al.

Had written the Attorney Cenersl's office
a letter which was in the mdil before you called me
vesterday. In 1t enclosed a copy of & letter had
written to ir. Stoutemyer of Portland.

Was very glad that your office called upon
the Lttorney Ceneral to file a demurrer for the defend-
ants and further that you had called me regarding the
case.

Have teaken the matter up with Iir. Parker,
the resident engineer for the Reclamation Department,
at Ashton, who has made some measurements of the f QW
of weter being used for the development of electrical
energy and who azlso has made some computations on the
flow of water that would be Teguired to produce all
the electrical energy that could be genersted by the
present equipment. Lr. Parker's figures to me 1ndicate
that less than 100 s. f. would be reguired to operate
the present installation to its full capacity. He also
gave me some meesurements taken of the stream flow and
tﬂe figures given are,

Teton river near power plant 203.1 sec. Tt.
Teton river at damsite (reservoir) 207.9 sec. TL.
Inflow between 9h.5 sec. Th.

He states that these measurements correspond closely to
the b@giﬁﬂlﬂg of the storage period.

On May 21, 1935, lr. Attridge, for the depart-
ment, made a rating of the tall race at the plant and
found that 23%.6 sec. ft. were being used. However, it
was stated that this perhaps would not represent the
maximum load. :

I am writing !T. Johanneson, attorney for
plaintiff Power Plant today, and am enclosing you a Ccopy
of letter. We may be able to work out a settlement as

you suggested over the telephone.

Tours very truly,

it

/7 F. A. Miller.

g3
‘“"‘4‘1




Hovember 22, 1485

Re: Teton Valley Power & Milling Company
¥ lyno Crendall, et al

MR, 7, 4. IR
Attorney 8% lay,
Hezxbure, jdebo

Tear ir, idller:

I have your lstter, doted Novenper 21, 1985, with raference t0 the scbion
brouzht by the Teton Valiey Tower mnd illing Conpeny 5o have conlirped & veler
richt from Teton jiver. 1 also have & copy of V. Pergsr’s letier o iynn Crmndell
on the same sublset,

Yrom the records of this coifice and my own knowlefze, it seems certain
 thet the miiidur compaey will be able to establioh 8 Yi20E to the use of soue water,
1 gssure shot the ueasure of the rizht would be the swunt of water used by then
during Lhe past yoer, bob Lhis sould be 8 very diffioult matber to establish, .
From by, Peviaris siatemspt 1% would seen that ve wmight safely conceed oy oon sgs
8 vizht soun] to the Boouns of waber noceseayy to operate Bhe plaat bo mezions
cepecity. This could be erxzived ot very seeily by meoouving ths amount of wmiey
passing through the uheels and takdng the killowatt output of t.& generasturs off
the switchbosrd at wiatever load the generntor bappened %o be caryying, which woluld
give the efficiency of the plant and frop which could bs resdily computed the
smount of waler necessary %o operats Lo full cepucity. 1% wounld be desirasble %o
toke the rosiinee £% the rexiven lond Zov the rvessop thet the hesvier the losd the
hizner Lhe elfficiency of the vlent weuid be. o doubld r. Parver hzn, v his
orgenization, men who could guali?y to ke these determinations,

in your letier you spesk of enclosine e copy of 8 letter to the sttorney
Generali's UiTice #né one %o My, Tioutemver but which you felilsd 1o encliose,

e mans Lo covperate wlth you in connection with this mether 594 rening
in every way possible in vesching & savisfectory adiuatment.
With kindeet persensl yegords, I an

Vexry bruly vours,

o @ Domuissionsr of Reclamation

h
i
B
o
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COUNSELOR AND ATTORNEY-AT-LAW MOV ) 1935

the k]

BRTEURL Department of Reclamation 5
Hovember 29, 1935,
Mr, Lynn Crandall, : :
Wetermaster, Digtriet llo. 96,

Ideho Falls, Idaho,
Dear lr. Crandell,

Teton Valley, etc. vs., Crandall, et. al,

In reply to yours of the 27th inst, asking

the stetus of the sbove sction, have to sey;

A genersl demurrer was filed to the complaint

by the sttorney genersl--lir, Breseamhan, essistant,
on the part of 21l defendents neamed. Hothing
additicnal hes been flled,

No publication of the filing of the sction
and its pursose has been mede, a8 necessary step
in my judhment to confer jurisdiection.

Mr. Stoutemyer, district counsel, has suggested
and has sent to me necessary plesding for filing ;
asking remowal ofthe sction to the U, §, District -
Court. I have not filed the petition ss it has
seemed sdvissble to see what if enything may be
deterzined betw en the parties, '

The assistant attoiney general, l'r. Bresmpahen,
has written that his office is 1n receipt of a
communication from lir. Johannesen, attoiney for
the compoany, that 1t would bs sgreeable thaet the
matter stend until an engineer's report can be had,
Ur, Jdchennesen hes eslso written me to the seame eoifect.

In 8 conversation with end a letter from I,
Faris, Commissioner of Reclemetion he has suggested
an investigation and thet perhaps it could be made
through ¥r. Parker's office. ‘ould it not be well
to ask Vr. Perker, resident engineer, to meke
such investigations and surveys as will be rocuired
to determine what flow of water has been actually
vub to beneficisl use at the plent of the comcny.
Your letter sugcests such snd in conversation with
ir, ‘srker zm sure that he would 40 80 upon properxr
suggestion.

Yours truly,
; }?a A Eﬁill@z’
fam
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F.A MILLER ”,”
COUNSELOR anD ATTORNEY-AT-LAW 5=
ST AAIETHDNY  IDAHO

TSI
R.f_m Glilse

Eon. R. W. Faris,
Commissioner of Reclamation,
Boise, 1ldaho,

My dear ir. Faris:

You are, I am sure, aware of the fact that an appro-
priation of Four Million Dollars was made for the construction
of a reservoir and related works on the Henry's Fork of Snake
River and its tributaries, and perhaps know that Two Hillion
Dollars of that amount was afterwards withdrawn.

Projects have been approved on the Henry's Fork and
tributaries of Tall River that will cost approximately
$1,750,000.00. This leaves of course & very small part of the
remaining Two 1illion that remained in the fund.

A project has been approved on the Teton River in
Teton County. The estimated cost of building it 1s $1,050,000.
The contract that was entered into between the Irrigation
District and the United States provided that the lands in Teton
County would be included in the Fremont-lizdison Irrigation
District if = Teasible site should be found on the Teton River.
It also provided that some three thousand acres in Teton County,
Wyoming, should be permitted storage space in any reservolr that
mizht be erected on the Teton RiveT.

Tt is needless for me to tell you the needs of the
water users slong the Teton kiver, snd 1 wes guite hopeful
that by the building of & reservolr on that gtream that we
could overcome the unfortunate situation that now exists there,
and whiech will ultimstely lead to serious conseguences before
settlement I am afraid.

T am writing a letter to Dr. Mead, Commissioner of

In discussing the question with the Board of Directors
of the Fremont-iiadison Irrigation District and other influential
men, we decided that you would be able to, and would, more
forcably and authoritatively explain the situstion on the Teton
River from the fact that your office has had to bear the brunt
of a condition almost impossible to cope with, bebter than any
one else. Therefore, I am not only writing you as a personal
wish, but asg the wish of the members of the Board of Directors,
and particularly that of lr. H. G. Fuller, president, asking
vou to assist us in securing, 1f possible, the restoration of
sufficient money to the fund that the reservolir on the Teton
River may be constructed.

If there is any source that we should epproach, or any
thing else that we can do, we would like your advice and counsel
in order that we may accomplish our purpose.
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ping to hear from you soon, and with very kind
egar

persona l r ds, I remain,

£y

FAN /=



AL WEBSTER, PRESIDENT WHEELER ARA, VIiCE PRESIDENT DAVID W.KASSEN? ‘"CcrETARY L. ). HUGHES, TREASURER

North Side W ater Users’ Protective Association
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December 13, 1935

heshizeion, . L.

oy ootor e

Release Ho. 80 of the Federsl Emergency Administration of
Public Works, dated Auguat 30, 1030, contained, among other things
the nllowiana

#inproval of the expenditure of 215,415,000 from
the publie worlks fund for construction work on fourteen
irrieation orojects was snnounced todey by Publle jorks
Agmivistyator fazoll L, iokse.

nildaho - Upper fnske Hiver, storacge, é‘;ﬁ%,i’%}%@@é%&{?ﬁi“

The susstion srose almast ieedistely as %o the application
of this fund, it beine contended by sors Bhat 1t was limited entirely
0 the Horth Tork (Henrys For:) of Smake Liver #nd by others Shet it
we smelicable o both %?% %%S?i&h Fork snd the South Tork., 4 gonsidevahle
amount of Teelinz wes snpendersd, ané later, as 1 understend it, ¢two
million dolleye of thin &li%g%‘ti@ﬁ wns returned %o the Fublic Toris
Administration and the revainine two willion dolliers held aveileble 1o
cover e coat of & %Eﬁ%??%?’ii‘ or peseyyolrs on lenrys Torks and
tributaries snd other rolsied wsorks, -- thoush I understend some money
ont of the Tund w2e umsd Tor lnvestistions on the louth for.

1 now understand that vrojects heve been approved on Honrys
Fork and tributariss snd an Tsll River which will cost %gj@rﬁ)ﬁi&%ﬁl?
&g},g?ﬁi}g%§a

I think you ave sware thet a very serious situstion existe in
Teton Basin, in Teton County, Idaho, end agross the lipe, in Lyoming,
on sosoumt of slortace of woler fov iri*iggﬁ%%@ﬁ, vhich son iion Deoane
s0 aeute last vemr that the State wae &ameé to zend troore lnto Ll
area to protect the Watermaster inm the performance of his dutles with
reference to distribution anc use of @&%@?Q 1t 902 oy wnderstond g
at the time the Horth Fork reservolr was guthorized snd the Fremoni-
Yadison Irrisation District was forsed, th % the project would Include
the eonstruction of a reservoir in Teton Pasin, enc the JTelon Valley,
ineluding some 7,000 acres of lend in “yoming, would be included in the
projsct, but when the district wae finally organized this territozy wase
not imcluded., Towever, I hove recently been advised thet the contrect
between the irristion district and the United Sietes provides that the
lands in Teton County might be included in the Trevoni-lmdlson Distriet
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Hon, Elwood Uead =8 12/15/56

i and when o Tensible reservoly glte were Tound on Teton Hiver.

I now understand that g aite in the Teton Besin has been
approved by your Department for the construction of & dam to form &
reservolir havine = cepscity of somethine like BO.000 scre Teet, 8t an
estimated cost of sorebhing like 51,050,000,.00,

1f pome meens cannct be found %o supply supplementary water for
the Teton Velley, thiz well developed and most prospercus community will
have to be sbandoned, 17 means could be found 1o provide money for the
gonstruction of thie reservolr 1t would be & complete salution of the
water problem in the Teton Busin and sdjagent territory, would relieve
thie eriticel and distressing situstion, and being sbout havmony and
sooperation empng the people of the Upper Snske River Valley.

Trusting that you may mee your way 1o cooperate with the
people in the ureme mentioned, snd %o bring zbout 2 solution of the
vexzatlous and perplexing problem with which we are confronted, 1 anm,
with kindest persons]l rezerds,

Very truly yours,

Commiesioner of Heolamtion

RUE/at



8 Decmmber 13, 1938

%%rb ?Q én }gm;
Attorney,
Rexbure, Idaho

Dear v, VWiller:

Zuelosed herewith Pind copy of a letter that I have
just written %o Dootor lUead with reference to the Teton
fasin sitietion. Plesse bs sssured that 1 want to cooperaie
with you snd the people of the Upper Spake Hiver Valley ip
every way possible looking o the betterment of conditions
in that aves. ‘

With kindest personal rezerds to you ail, I =n

Yery truly yours,

Commissioner of Reclamstion

RiF/mt
Ena.
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E&meﬁ%, Idaho
Dee. 13, 1935,

Hone ¥r. lokes, Bes. Intericr,
Waghington, D.Cs

Uy dear Mr. Ickes:

I en writing in regard to the Black Canyon Irrigation project,
snd I shell be honored if what I have Yo say receives your personal

I note %thet you heve held up work upsn the project., It would
be well if develomment were indefinitely postponed for several ressons.
Pirst. We heve too much lend under cultivetion new, producing sure
pluses we farmers cannot sell at cost of production.

2d, Faymers who may settle upon this lend oan not piy out the
costs of applying waters Also there sre wery few pvopls
living now upon this land. They who did live on this land,
gave up and noved awey years 8z0. Their improvements have
been moved saway or gone to rack and ruin, end 1 doutt wvery
much if the farmers themselves desire the development of
this land. Then who do went the project put in? Heal es-
tate men, merchants living in towns adjecent to the project,
and others whe cen meke a few dollars out of the works but
care nothing sbout the welfare of the poor devil who might
undertake to develop same of the lend and wring a livellihood

Zd. *he cemal itself will ruin many fearms, wvalusble fruit farms,
in the Hmmett Irrigation distriet through ssepage. For
example, the water tsble on my own land under our own small
cenal hes raised 20 ft. in 16 yre. What will happen when a
sanal eerrying 10 timee ez much water is constructed above
my lend?

I know nothing about the amount of laber available for the son~
gtruction of the canal, but I do heve & fellow fesling for the poor
fellow who undertakes %o make & home upen this. I have sesn too many
failures and blasted hopes not o know what difficulties one will
gnocunter,

I heave lived in this welley for over 30 years and I believe I
know what expenses this land will carry and leave a living.

I have served upon the board of directors of the Humett Irrige-
tion Distriet for 1, years and feel thet I am in touch with conditions
of the farmer.

N Yours respectiully,

/ s/ ¥W. Fred Harpsr
Pres. of the board of Belsls



December 14, 1638

Mr. L, J, HUCHES, Secretary
North Side Weter Users Protective Assn.,
Wendell, Idaho

Desy v, Hughes:

Ve have your letter dated December 7, 1935, requesiine
informtion a8 to the status of the filine on the waters of Madlson
River by the Twin Falls Water Company, with refersnce io which you
are advised that this filing or epplication for permit was not made
by the Twin Falls Canal Company but by officers of the Twin Falls
land & Water Company, whiech wes, as vou ¥now, the Construction
Company on the South Side project, This filing is looked upon az =
promoters’ gesture and not considered serioualy,

In the mpantinme, progress is being made looking toward
securing the right %o divert waler from Hebgen Lake or the Madison
River into Sneke River Valley, which we sincersly hope mey be
susgesaful,

Very truly yours,

Commissioner of Beclometinn
RWF /b




ADDRESS ALL COMMUNICATIONS 'TO
THE COMMISSIONER

UNITED STATES
DEPARTMENT OF THE INTERIOR

’ BUREAU OF RECLAMATION -
S WASHINGTON

%
%

OFFIGE OF THE COMMISSIONER

Er‘ RO W. Faris,
Commissioner of Reelsmation,
Boise, Idshoe

My dear Mr. Faris:

I find your letter of December 1% waiting for me
upon my return from a trip to Texas. You discuss the
conditions on the Upper Snake River Valley and the need
for a supplemental water supply, particularly in the
Teton Basine

As you know, $2,000,000 was withdrawn from the
original ellocaticn for the Upper Sneke River Storage
and the press release which you quote is not entirely
sccurate, in thet the total of §,,000,000 is no longer
aveilable.

While the investigations have revealed that e satis-
factory site appears to exist on the Teton River in
Wyoming, there is no assurance that this can be constructed
with the available funds, and there is the further compli-
cation that the storage will not be within the State of
Idshoe These matters are receiving study and you may be
sure that this Bureau is anxious to obtain the best utili-
gaticn of the water resources of the Upper Snake River

which can possibly be worked oube
M‘-O—‘)\

Commissionere

Very truly yours,




UNITED STATES
DEPARTMENT OF THE INTERIOR

BUREAU OF RECLAMATION
/ WASHINGTON

OFFICE OF THE COMMISSIONER

Your letler of e
ef the Intericr haz b

ﬁ% this Wﬁ f% E*é%i?k

The objeetions yeou sresent te further irrigetio dee
spoent sre mol lp pivesent with Wb glateanie of o
igi residenis v, Tur © e legt ten senre, bave heen

rping the Jurssu o build thie cemal, I have no doubt both
sé@&; are sincers, m% iee gure that 17 the canel ig not
%ﬁ%ﬁ 'Ezé;ms wﬁm gm  many he %a@ﬁafm ﬁﬁ@ag %?mn ﬁm Q@s

2% ?;ﬁ *%‘;fzs éigs t}ﬁ ,fzw%e snd right thinge 7o hely 7Tind
: ling covles of your letber %o
Con ineer of the oroject, ad W

iﬁf;; ﬁ%‘iﬁ@ ﬁ?zﬁz eroce cen be gucessaliully or

e e W&ﬁé %6 limit ol profiteble m

aﬁﬁzﬁiif e

| %grg fruly yours,

Sommissionnr,

Copy to R. W. Faris,
State Engineer
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