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DEC 1 7 2007

ADDENDUM AGREEMENT 1

0
PORTNEUF RIVER SETTLEMENT ABREEMENT

BASIN 29: PORTNEUF RIVER _

THIS ADDENDUM AGREEMENT TO THE PORTNEUF RIVER SETTLEMENT
AGREEMENT (the “Addendum™) is made and entered into this __._day of June, 2007, by and
among PORTNEUF-MARSH VALLEY CANAL COMPANY, McCAMMON DITCH
COMPANY, PORTNEUF IRRIGATING COMPANY, LAVA IRRIGATION COMPANY,
DEMPSEY IRRIGATING COMPANY, TOPAZ IRRIGATION COMPANY, INDIAN FALLS
PROPERTY ASSOCIATION/INDIAN FALLS WATER USERS ASSOCIATION, FISH
CREEK IRRIGATING COMPANY (referred to collectively as the “Canal Companies™), and the
individual parties whose names are set forth upon the signature page. The foregoing are
somet;'mes referred to herein individually as a “Party” or collectively as the “Parties”. Idaho
Department of Water Resources sometimes referred to herein as IDWR or Department.

RECITALS:

A, Since the execution and SRBA Court approval of the Portneuf River Settflement
Agreement — Basin 29 Portnenf River dated March 23, 2005, (hereinafter “Settlement
Agreement”) the Parties have been negotiating the terms of this Addendum based upon further
review and evaluation of the IDWR approved watermaster’s records , and discovering additional
facts conceming, historical diversions made above the Topaz gage at the end of the normal
irrigation season, which were not considered in the Settlement Agreement calculations, and the
impacts these historical diversions may have upon the calculation of the minimnm stream flow
at the Topaz gauge as set forth in the Settlement Agreement.

B. The Parties desire to enter into this Addendum Agreement to amend the

Settlement Agreement and thereby fully and finally compromise and settle their
disputes upon the terms set forth below.
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ADDENDUM AGREEMENT:
NOW, THEREFORE, IT IS HEREBY MUTUALLY AGREED upon between the Parties

as follows:

1. Should the Pormeuf River water right holders in the lower division (including
Portneuf-Marsh Valley Canal Co., McCammon Ditch Co. and Portneuf Frrigating Co.) make a
change in their diversions from their present place of use or from their present nature of use
which materially and substantially impacts the historical late season diversions (both those in and
out of priority) of the upper river water right holders, then the upper river water users may
request the Idaho Department of Water Resources to determine if a material and substantial
impact has occured. When so determined by IDWR, the Department will calculate an
appropriate adjustment to the 17.4 cfs minimum stream flow at Topaz gauge as set forth in
paragraph 3 of the Settlement Agreement which will be applied in future regulation.

2. “Historica) late season diversions” are diversions by Lava Frigation Co. and Dempsey
Irrigating Co. from August I throngh September 15, determined from the approved IDWR water
masters historic daily diversion logs on file with IDWR to be an average of 24.8 ¢fs, as more
particularly set forth in the spreadsheet produced by IDWR and entitled “Avg_Lava-
Demsey_Diversions-Augl-Sepl5.xls” which shall be made a part of this Addendum Agreement.

3. Upon a determination by IDWR of any such impact or adjustment, either party may
have a right to appeal in the normal administrative process.

4. This Addendum Agreement shall be submitted to the Court for approval and thereupon
shall be binding upon all parties to the Basin 29 sub-cases, including any who have not executed
the Addendum Agreement, and then recorded in the official records of Bannock County
Recorder’s Office.

5. Except for the specific additional terms contained herein, the original PORTNEUF
RIVER SETTLEMENT AGREEMENT referred to above shall remain in full force and effect
and is not firther modified by this Addendum.

Dated this day of June, 2007.
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PORTNEUF-MARSH VALLEY CANAL CO.

By,
STATE OF IDAHO )
cmyof&nm y
On this lj_q‘aay of in the year of 2007, befare me .
personally appeared known or identifled to mo to be the president or vice-

president, or secretary or assistant secretary, of the corporation that executed ths instrument or
the person who execitted the instrument on behalf of said corporation, and acknowledged to me

that such cotporation executed the same.,

SUBSCRIBED AND SWORN before me this) 7/ ey m@@% 2007.
NOTARY BLIBLIC FQR IDAHO
Residing at:

; My commission expires: §/]5/25/7—

ROBIN ROEBUGK
NOTARY
STATE OF’}%iHS

Addendum Agreement to the Portnenf River Settlernent Agreemant - Page - 3
PAWPASBLAVAIRR.ADD




McCAMMON DITCH COMPANY
By:
STATE OF IDAHO )
§5.
County of . )
Onthis___ dayof _____, in the year of 2007, before me _
personally appeared known or identified to me to be the president or vice-

president, or secretary or assistant secretary, of the corporation that executed the instrument or
the person who executed the instrument on behalf of said corporation, and acknowledged to me
that such corporation executed the same.

SUBSCRIBED AND SWORN before me this ___ day of , 2007.

NOTARY PUBLIC FOR IDAHO
Residing at:
My commission expires:
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PORTNEUF IRRIGATING COMPANY

BYQ@J&_@%_

STATE OF IDAHO )

$5.
County of 5&.01 MG:K )

On this I_Eih day of Ju Iy, in the year of 2007, before me [\. §

personally appeare i known or identified to me to be the president or vice-
- president, or secretary or assistant secretary, of the corporation that executed the instrument or
the person who executed the instrument on behalf of said corporation, and acknowledged to me
that such corporation executed the same.

SUBSCRIBED AND SWORN before me this J§%8ay of Jie Iy, , 2007.

Ot et

NOTARY PUBLIC FOR IDAHO
Residing at:
My commission expires: 8/ [ f/ 22
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MARSH VALLEY DEVELOPMENT COMPAN’/YA

By:

STATE OF IDAHO )
sS.
County of )

On this $day of in the year of 2007, before me —&BQLM
personally appear known or identified to me to be the president or vice-

president, or secretary or assistant secretary, of the corporation that executed the instrument or
the person who executed the instrument on behalf of said corporation, and acknowledged to me
that such corporation executed the same.

SUBSCRIBED AND SWORN before me this $*iay of Qegt, 2007.

ST o NOTARY PU?EC FOR m%io

ROBIN ROEBUCK Residing at:

NOTARY PUBLIC . oo g
3 STATE OF IDAHO X My commission expires: -§ }Ig}zp 2

i G el e P B o o e e o e 5 o
---------------------
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LAVA IRRIGATION COMPANY

STATE OF IDAHO )
sS.

County of _sM01e.

On this g day Qf\._%(_, in the year of 2007, before me ~J& Z ,
personally appeared k34 T2t known or identified to me to be the president or vice-

president, or secretary or assistant secretary, of the corporation that executed the instrument or
the person who executed the instrument on behalf of said corporation, and acknowledged to me

that such corporation executed the same.

SUBSCRIBED AND SWORN before me this £ day of =%/ , 2007.

YT ey,
SN R AT
g‘%;ef?” Jos
£ 2 iding at: P Of
E 2 My commission expites: //s4../
z 8
Z
% O 25
YT
)
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DEMPSEY IRRIGATING COMPANY

N t\)@»wc)é- |

STATE OF IDAHO )
§8.
County of Dhanee K )
On this [ T day of in the year of 2007, before me X
personally appeared known or identified to me to be the president or vice-

president, or secretary or assistant secretary, of the corporation that executed the instrument or
the person who executed the instrument on behaif of said corporation, and acknowledged to me

that such corporation executed the same.

SUBSCRIBED AND SWORN before me this{ 7 /day of g_g% 2007.

LY

ottty NOTARY PUBLIC EOR IDAHO
ROBIN ROEBUCK Residing at: %

NOTAR issi ires:
Jom ngfgng My commission expires: g/[y’ /zﬁ/z__
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TOPAZ IRRIGATION COMPANY

Byﬁ%pvijwwr/-

STATE OF IDAHO )

88,
County of @Aﬂmﬁﬁ )

On this 2ndliay of 3t [t , in the year of 2007, before me
personally appeared known or identified to me to be the president or vice-
president, or secretary or assistaht secretary, of the corporation that executed the instrument or

the person who executed the instrament on behalf of said corporation, and acknowledged to me
that such corporation executed the same,

SUBSCRIBED AND SWORN before me thisZn&day ofgy‘@?, 2007.

Baohocget

Robaofnfffntatalfgtotnttot - NOTARY PUBLIC FOR IDAHO
ROBINROEBUCK § Residing at:” a7 06 y
NOTARY PURB K 3 My commission expires: §//§/Z0(2
e SATECF IDAHG  § sz
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INDIAN FALLS PROPERTY ASSOCIATION/
INDIAN FALLS WATER USERS ASSOCIATION

By: /@/CWM

STATE OF IDAHO )

§8.
County of:angK )

On thistﬂa of _tuxe  in the year of 2007, before me
personally appeared known or identified to me to be the president or vice-
president, or secretary or assistant secretary, of the corporation that executed the instrument or
the person who executed the instrument on behalf of said corporation, and acknowledged to me
that such corporation executed the same.

SUBSCRIBED AND SWORN before me thisZ_.‘&'day GfQML, 2007.

~

; ik NOTARY PUBLIC FOR IDAHO

+ ROBIN ROEBUCK Residing at: fpde7s 2

; NOTARY PUBLIC My commission expires: 57 / J g / 22[/7 .
o

. STAT|
TATE OF IDAHO

----- i

Dl e b oy
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FISH CREEK IRRIGATING COMPANY

| K
sl abtss I %Zn(/

STATE OF IDAHO )
§S.
County of @m&gl_( . ) . .
Cade - Cassil
On this jp day of Ja_.d# , in the year of 2007, before me :
personally appeared A own or identified to me to be the president or vice-

president, or secretary or assistant sectetary, of the corporation that executed the instrument or
the person who executed the instrument on behalf of said corporation, and acknowledged to me
that such corporation executed the same.

SUBSCRIBED AND SWORN before me this (D _day of Su,% , 2007,

b ofaNd AdVION NOTARY PUBLIC FOR. IDAHO
A TSRO, b | OTiisvO 13RO Residing at: “Pocadello; Tk,

My commission expires: g ’I \ 1R

Addendum Agreement to the Portneuf River Settlement Agreement - Page - 11
FAWPSBLLAVAIRR.ADD




INDIVIDUAL SIGNATORY PARTIES

I. GLENN PERKINS
MARY D. PERKINS

STATE OF IDAHO )
. 88,
County of &WK )

On thisl_éj"&a ofI.t ,g ,in the year of 2007, before me © ,
personally appeared&Lm!_ﬂkq:&&?own or identified to me to be the person whose name
trum.

is subscribed to the within ins ent, and acknowledged to me that he/she executed the same,

SUBSCRIBED AND SWORN before me this lé" day of I 2007.

Residing at:

NOTARY Puﬁf FOR IDAHO
(427 2)
My commission expires: S’/ { f'/ZQI 2.

ROBIN ROEBUCK

NOTARY PUBLIC
STATE OF IDAHO
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BARBARA W. KEVAN

WML

STATE OF IDAHO )

. 88.
County of JifFalls
On thisc] day of Yusl., in the year of 2007, before me ‘
personally appeared,ég.ma_m_m;dmown or identified to me to be the person whose name

is subscribed to the within instrument, and acknowledged to me that he/she executed the same.

SUBSCRIBED AND SWORN before me this 2} day of Si4ﬂ¢2007.

*»
& f..ﬂ?% ", NOTARY PUBLIC FOR IDAHO
§ Y% Residing at:"Jz1r? /7S
§ Onend Avion § My commission expires: 7 // 7/07
T io§

*

.

}1‘{‘: o

Trapnasrt
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LYNDEN SYMONS

CANDICE SYMONS
g7 ﬁé, 7

STATE OF IDAHO )

S8.

County of Banpoce. )

On this {3 day of , in the year of 2007, before me ICB s

personally appeared, 4ya +§Cm dree  known or identified to me to be the person whose name
is subscribed to the within ins ent, and acknowledged to me that he/she executed the same.

SUBSCRIBED AND SWORN before me this / of%.,_/_%_, 2007.

s { NGTARY PUBLIC FOR IDAHO
2 & i Re@dingat: pou, it
Z pys\t

/.;

%,

" RUF commission expires: .
o‘).."'ucm""‘:gv.\'-s' %3&# 3 )' QOI l
%, ATg OF ' &

WY
LT
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DAVID LEE LOSEE
(Qy‘-gﬁ cﬁ 0 (vj@_@g Q-

STATE OF IDAHO )
sS.

County of &/L‘éf_ﬂ’_- )

On this 5_/& day of /Lﬁ;’z , in the year of 2007, before me Daveid Lee losez ,
personally appeared, known or identified to me to be the person whose name
is subscribed to the within instrument, and acknowledged to me that he/she executed the same,

SUBSCRIBED AND SWORN before me this S day of [hg , 2007

Residing at: {3 Z}'M Lets
My commission expires: vAfug/o8
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LYNN W. STEWART

STATE OF IDAHO )
88,
County of R ek, )

On this ng%ay of , in the year of 2007, before me {°
personally appeared, it

PR
known or identified to me to be the person whose name
is subscribed to the within'instrument, and acknowledged to me that he/she executed the same.

SUBSCRIBED AND SWORN before me this QQ_“_éday of (X, 2007.

iy
A Uiy,
bk Oltyys,

ML TT

C Y\m)nﬂ@imm A

NOTARY PUBLIC FOR IDAHO

?i- Residing atﬁf%..m_ [ARN &@m@
£ - g My commission expires: $ o7 IB
%05, PUBLS 08

,)/” g ....... \0 \\\\\

W
iy
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FAGNANT & OLSON RANCH, LL.C
BYMW

STATE OF IDAHO

s.
County efB_mmK )
On this 2eadizy of g Jo., in the year of 2007, before me A6 .
personally appeared, (% known or identified to me to be the person whose name
is subscribed to the within instthment, and acknowledged to me that he/she executed the same.

SUBSCRIBED AND SWORN before me this 2 day of 2007.

%,

NOTARY PUBLIC FOR IDAHO

R ottt e - —_— Residing at:
Rgg-:’N ROEEUCK My commission expires: § / { y/'ZDIZ,
ARY PUBY |0
STATE OF 3DAHO
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CARL L. PHILLIPS
NOLA RAE PHILLIPS

Das £ (Phittps R QR’W

STATE OF IDAHO )
88

County ofBingfam) )
On this _lllf’da of u} the year of 2007, before me ,
personaily appeared, & #1135 known or identified to me tobe the person whose name

is subscribed to the within instrument, ‘afid acknowledged to me that he/she executed the same.

SUBSCRIBED AND SWORN before me this 4#’ day of ﬁub 2007.

NOTARY P FOR IDAHO
Residing at:

My commission expires: 2~ & 7~ 20/3,
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JIM ANDRUS
KENNETH D. ANDRUS

COLLEEN L. ANDRUS
%.MLM«WV W

Cutteon Jlchise—

STATE OF IDAHO )
§s.
County of Roneack, . )
On this _@_"h day of in the year of 2007, before me [T
personally appeared, AiRaandrus, Kennell R0tSir identified to me to be the person whose name

is subscribed to the within instrument, and acknowledged to me that he/she executed the same.

SUBSCRIBED AND SWORN before me this Igj\hday ofb&, 2007,

-

ity
\\\éo L Oy, NOTARY PUBLIC FOR IDAHO
A Residing at:CRpuz. Pt

My commission expires: S Q*?l

[ ]
(/] )
iy uumm\\\“

/’:Z)E QF \0 \\‘\\\

it
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RONNIE D. TILLOTSON

SHERRILL TILLOTSON
STATE OF IDAHO )}
ss.
County Of&nnmkg )
On this @da of in the year of 2007, before m L. b\:
personally appeared e kmown or identified to me to be the person whose name

is subscribed to the within instrument, and acknowledged to me that he/she executed the same.

SUBSCRIBED AND SWORN before me this H*h day of Txep, ,2007.

sy, 3

Soh L Or,
SO, NOTARY PUBLICFORIDAHO
o "

Residing Qiﬂ
My commlsslon expu'es 5o ]

/

tigy i,
7

4,7,

"ér
>
s
Y
N

”’“mmm\\\“

,-_.-§: : - ¢ =
"3 . P UBL\CE[ O
EX RO R
,I':’// \0 \\\

sty
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AMBER HALL

o plodl

{ STATE OF IDAHO )
88.

County of %Vm‘ ¢ )

JASON HALL

On this _(é’_ day of TM , in the year of 2007, before me Dﬂﬂﬁb jﬂ/‘qemSMl R
personally appeared, known or identified to me to be the person Whose name

is subscribed to the within instrument, and acknowledged to me that he/she executed the same.

SUBSCRIBED AND SWORN before me this (¢ day of @Q{_, 2007.

{ DANAJORGENSEN
{ NoTArvpumic )
4 STATEOFIDAHO |

i e o o

NOTARY PUB%C FOR IDAHO

Residing at: Pmd,(p
My commission expires: (, { L/&j’b
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CMON>DRC 10 20!?7,412: 31 /75T. 12: 20/No. THEOOO0011e P 4
' \d
Dennis Richard
David Sturdavant
Tom Richard

w2 et

STATE OF IDAHO

58.
County of Ranoeck-.

Onthisﬁ'?

personally appeared,

e year of 2007, before me

recA, known or identified to me to be the person whose namc
is subscribed to the within mstrument, and acknowledged to me that he/she executed the same.

SUBSCRIBED AND SWORN before me this&:‘g day of Now ., 2007

\“\““ """””

4' "'f
\‘ NOTARY PUBLIC FOR IDAHO
£ e % {
§07 \.\OTARV % 2 Residing a3 puz. \
g - | E My commission expires: SJor)
%,”}p P UB\-\G ,z'? 3
”f,} \0 \\\

Oy
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fHONIDEC 10 2007 12:30/8T. 121 28/No. THSO000O00118 P

Dennis Richard
David Sturdivant
Thomas Richard

Défnis Richard

State of Nevada )
S8

County of Clark

On this 10 day of December in the year of 2007, before me Gary Lial, personally
appeared, Dennis Richard known or identified to me to be the person whose name is
subscribed to the within instrument, and acknowledged to me that he execnted the

same.
SUBSCRIBED AND SWORN before me this 10™ day of December 2007.
W
Notary Publiq$or Idaho
My Commission Expires: June 17,2009

-, GARY UAL
8y Nofary Public, State of Nevada

2PN Apcointment No. 05077351
N/ My Acpt. Explres Jun. 17, 2009

wisd
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ROBERTE. RUSH
EVELEE HILL RUSH

oé ?

STATE OF IDAHO )
8S.
County of , )

On this J_G_"lia of in} the year of 2007, before me Q—&u‘/ @M/M s
personally appeared known or identified to me to be the person whose name
is subscribed to the within instrument, and acknowledged to me that he/she executed the same.

SUBSCRIBED AND SWORN before me this foaay of 2007,

%TARY P LIC FOR ID\AHO
Residing at:

My coml.mssmn expires: 8 /[g /29 ji
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MAX W.HALL
oy )
F4 >
STATE OF IDAHO )
. 8§.

County of /”#M )j

On thisﬂ_ dayo , in the year of 2007, before me M
personally appeared, known or identified to me to be the person whDse iame

is subscribed to the within instrument, and acknowledged to me that he/she executed the same.

SUBSCRIBED AND SWORN before me this

o it e,

(B8,

%,

&
& 2,
§g Z ding at:
ES & commission expites: /. /A $—
= oS y P /F / //
2 £5
%, S5
i =y
3} ? o
TE 0..‘._\“%
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JEFFREY F. HARRIS

STATE OF IDAHO )
S8,

County of . )

On this ___ dayof , in the year of 2007, before me ,
personally appeared, known or identified to me to be the person whose name

is subscribed to the within instrument, and acknowledged to me that he/she executed the same.

SUBSCRIBED AND SWORN before me this day of , 2007.

NOTARY PUBLIC FOR IDAHO
Residing at:
My commission expires:
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MARK MADSEN
STATE OF IDAHO )
ss.
County of Hanpan & - )
On this_7_dayof ..., in the year of 2007, before me ﬁeme e de

personally appeared, YMayx Mad sey__ known or identified to me to be the person whose name
is subseribed to the within instrument, and acknowledged to me that he/she executed the same.

SUBSCRIBED AND SWORN before me this 7 day of Dea 2007
\\\“\llllllf”}”

7
W /2,
Sl Moy s,
i e, T (07 -

g "‘.‘\OTAQ ."‘_. m% . I;a%&# %:—C‘ gl
= i" i E TARY PUBLIC FOR IDAHO
Z 1, § 5 Residingat: hace Mot Spudeo
%‘&"—-._ BLic 7§ My commission expires: -1444? 1, 2043

‘}?’ -7)6‘ treeeett O \§

Y, OF IR

Dt
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ROBEN HULL

STATE OF IDAHO )
ss.

County of . )

Onthis ___ dayof , in the year of 2007, before me s
personally appeared, known or identified to me to be the person whose name
is subscribed to the within instroment, and acknowledged to me that he/she executed the same.

SUBSCRIBED AND SWORN before me this day of , 2007,

NOTARY PUBLIC FOR IDAHO
Residing at:
My commission expires:
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07/17/72007 11:58 FAX 208 T7§ 5348 IRELAND BANK LAVS HOT sP

002/003
- -
BRETT CASPERSON
4
STATE OF IDAHO )
58.
County of &Q& )
g o PY
On this {1 _ day of 3%. in the year of 2007, before me _Spard  Wel) ard
personally appeared.?ﬂ_(.“txm known or identified to me to be the person whose name
is subscribed to the within instriment, and acknowledged to me that he/she executed the same.
n A
SUBSCRIBED AND SWORN before me this \1~ day of “Sule, 2007.
..!g ‘:h%:‘.ﬁl, .-w.,fg .(:1:;- .-‘

5 NOTag0%

T e ! G

o il

. b f‘-’BLIG S My commission expires: pa TEY I 0N

i' @) . Y - ‘ ‘!‘
" VE GRS,
"ropagar?
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NATHAN CASPERSON

STATE OF IDAHO )
88.

County of . )
Onthis ___ dayof , in the year of 2007, before me

personally appeared, known or identified to me to be the person whose name
is subscribed to the within instrument, and acknowledged to me that he/she executed the same.

SUBSCRIBED AND SWORN before me this &ay of , 2007,

NOTARY PUBLIC FOR IDAHO
Residing at:
My commission expires:
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CARROLL & IONE WILLMORE ESTATE

STATE OF IDAHO ) ethes 75 :
County of B'ILMQK )
On tis28 ey o in the year of 2007, before me

personally appeared fensetha own or identified to me to be the person whose name
is subscribed to the within instrument, and acknowledged to me that he/she executed the same.

-

SUBSCRIBED AND SWORN before me this mY of—-hﬂe_, 2007.

i ROBIN ROER| oK. QW/W

Uck

PUBLIC FOR IDAH
Loranc QT%;I‘ERJF%EHS ggs.’irdﬁitw:fd/a °
R S | My commission expires: Y//X'/Z&fz—
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