State of Idaho
DEPARTMENT OF WATER RESOURCES

322 East Front Street = P.O. Box 83720 * Boise, Idaho 83720-0098
Phone: (208) 287-4800 « Fax: (208) 287-6700 « Web Site: www.idwr.idaho.gov
C.L.“BUTCH” OTTER
Governor

GARY SPACKMAN
Interim Director

April 9, 2010

JAY V. JENSEN

WATER DIST NO 34

PO BOX 53

MACKAY, ID 83251-0053

Mr. Jensen:

Congratulations on your appointment as Watermaster of Water District 34, Big Lost
River. Enclosed is your certificate of appointment.

As you know, the Idaho attorney general issued an opinion discussing whether you can
serve both as watermaster and as a director for the Big Lost River Irrigation District (“BLRID”).
As T interpret the opinion, the law does not directly prohibit you from serving in both positions.
Nonetheless, a watermaster is considered an employee of the Department, and must adhere to the
Department’s guidelines of employee conduct. Importantly, the opinion stated:

... [TThe conflict of interest provisions of the Department’s “Employee Conduct”
policy generally would bar the same person from simultaneously serving as the
WD34 watermaster and as a director of the BLRID. The Department’s policy has
an important exception, however: it does not apply “upon written authorization of
the Director.”

The granting of the authority to except from the general prohibition to you serving in
both positions does not excuse you or me from our joint responsibilities to prevent the conflicts
and appearances of conflict that the provisions of the Department’s Employee Conduct protect
against. As aresult, the Director will expect the following actions in both your roles as
watermaster and as a BLRID director:

1 In any activities of the BLRID board, whether you are acting independently as a
board member or collectively as an entire board, you must identify any possible conflict between
the board activity and your watermaster responsibility. You cannot excuse yourself from your
watermaster duties when there is a conflict. As a result, you must openly identify the conflict to
avoid the appearance of conflict and recuse yourself from the BLRID activity when it conflicts
or may conflict with your watermaster duties.

2. You should not receive any monetary compensation or pecuniary benefits for
serving as a BLRID director, regardless of how small the compensation may be.



Jay V. Jensen
April 9, 2010
Page 2 of 3

3. All administration of water in the following areas may only be implemented
following consultation with Department staff: (1) Delivery of water above Mackay Reservoir
separately from the remainder of the Big Lost River; (2) Rotation of water rights into storage; (3)
Determinations of whether a call for delivery of water is futile; (4) Allocation of losses between
storage water and natural flow; and (5) Any other decision that would place the rights of BLRID
in conflict with other water rights.

4. The rules for distribution of water in Water District 34 require that, when there is
a dispute in canals and laterals, the watermaster may investigate the dispute to resolve the
conflict. Because of the inherent conflict in delivery of water through BLRID conveyance works
and oversight by BLRID ditch riders and your watermaster duties, this function should be
performed by the advisory committee of Water District 34.

5. Idaho Code § 42-605(8) authorizes the director of the Department to remove a
watermaster upon complaint of a water user and a determination that the watermaster has failed
to perform his duty. One of your duties is to ensure at all times that you have properly disclosed
potential conflicts or the appearance of conflicts to the Department and the water users and that
you avoid all actual conflicts. As a result, when the Department receives any complaint from a
water user alleging a conflict between BLRID board and watermaster responsibilities, you must
overcome a Department presumption that the allegation is true. As a result, the Department will
forward a copy of the complaint to you, and you must explain, in detailed narrative why the
action complained of is not a conflict of interest or a violation of ethics. The response must be
filed with the Department within seven days of your receipt of a copy of the complaint. Failure
to adequately explain that the action is not a conflict could result in your removal.

6. In addition to the water rights accounting program maintained by the Department,
past watermasters have maintained a separate or parallel accounting of water right deliveries.
The separate accountings have sometimes shown discrepancies, raising suspicion about possible
manipulation or inappropriate water delivery. To promote consistency and accuracy, and to avoid
the appearance of manipulation, you must use the Department’s accounting program for
administration.

Note that the requirements listed above are intended to address potential conflict of
interest issues that may arise. However, as we cannot foresee the specific conflicts you will face,
these requirements may be subject to change. As the season progresses, I may choose to refine
these requirements to more adequately address issues as they arise. Note also, that these
requirements can be withdrawn from your duties if the conflict of interest is no longer present.
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Again, congratulations on your appointment. Please contact me if you have any further
questions or concerns on this matter.

Regards,

A

Gary Spackman
Interim Director, IDWR

Enclosures



State of Idaho
Department of Water Resources

Certificate of Appointment

as

This is to certify that I have on this day appointed _JAY V JENSEN
WATER MASTER of WATER DISTRICT 34 for

THE PERIOD APRIL 30, 2010 TO THE NEXT ANNUYAL MEETING or until his successor is

appointed and qualified under the provisions of Sections 42-605
Idaho Code, at such rate of compensation as established by applicable law.

This certificate has been issued and the Sﬁof the
Director fixed at Boise, Idaho, this 9
Day of APRIL , 2010

: 4
Interzm@zrector




BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE STATE OF IDAHO

State of Idaho )

) ss Official Oath
County of CusTe (B

I do solemnly swear or affirm that I will support the Constitution of the United States, the
Constitution and laws of the State of Idaho, specifically including the provisions of
Section 42-605 and 42-607, Idaho Code, and that I will faithfully discharge all the duties

of the office of Watermaster of District 3‘ f according to the best of my ability. So
help me God.
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE STATE OF IDAHO

State of Idaho )

$$ Official Oath
County OfMaﬁ’a_,

I do solemnly swear or affirm that I will support the Constitution

Of the United States, and the Constitution and laws of the State of Idaho,
specifically including the provisions of Sec. 42-619, Idaho Code, and that I will
faithfully discharge all the duties of the office of treasurer of Water

\\
District *’.2 _’Z for the calendar year of _Q 0]0 - 2> aoccording to the best of

my ability. So help me God.

W

Treasurer
SUBSCRIBED AND SWORN TO before me this day of‘[ﬁa_@,il 20/0
Seal . i 5/7! A M
§<\;\§\N MBQOZ’@, Notary Public
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BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO
State of Idaho )
) ss Official Oath
County of_C 5 }Lf’ f%&:)%,

I do solemnly swear or affirm that I will support the Constitution of the United States, the
Constitution and laws of the State of Idaho, specifically including the provisions of
Section 42-605 and 42-607, Idaho Code, and that I will faithfully discharge all the duties

of the office of Watermaster of District 3 1 according to the best of my ability. So
help me God.
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SUBSCRIBED AND SWORN TO before me this -5 day of /e @l\ , 2ol d

S :;XVX """""" %%"' 5% 5/(,{*7//\
RSP o0 Rt bt J
T Q LG -
N eOTAR | T Notary Public X
= = PE ; :
SEAL Z p@ \O i F Residing At e kﬁ\)’
Z uBL” o § . .
N & Commission Expires /0//&//9\
7 ATE oF O a
///! AN

M:\Admin\Forms\Water District Forms\Watermaster Official Oath.doc



BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO

State of Idaho )

i ) ss
County of Mk# “

Official Oath

I do solemnly swear or affirm that I will support the Constitution

Of the United States, and the Constitution and laws of the State of Idahe,
specifically including the provisions of Sec. 42-619, Idaho Code, and that I will
faithfully discharge all the duties of the office of treasurer of Water

oW\
District * j Q for the calendar year of _ QL O]O - & according to the best of

my ability. So help me God.

Treasurer

DR
SUBSCRIBED AND SWORN TO before me this __ 5 ~ dayof /'/,)2. f‘z/)’\ ) 2010
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PETITION FOR WATERMASTER'S SERVICES

, Idaho
Manch |, 2010

RE: Water District No. SI/
Stream: B\l g Zd&{: _Q_B/C(

TO: IDAHO DEPARTMENT OF WATER RESOURCES

I, the undersigned, owner or manager of ditches or person controlling ditches in
Water District No. ZQ , hereby request the services of a watermaster for the
reason that there is a necessity for the use and control of the waters of the
District.

NAME OF WATERMASTER: E-G!% V) denfen
ADDRESS OF WATERMASTER : GZQQ tuest  Qegvo NO

(7] .
mootr_, Lel g3as58
PHONE NUMBER: {éq’io”
Date watermaster 1s to start: :gzb zaah!

If known, the date services of watermaster are to terminate:

_GAW\ VA Q?/M””\/ 3370 2800 N oore T L3255
SJ_?jatu\ﬁa O address 2@(8’ 52 7" 209 3 telephone

?

WARNTIN G: Watermaster cannot begin services until ALL conditions
of appointment have been fulfilled.



State of Iﬁaho
DEPARTMENT OF WATER RESOURCES

Eastern Region, 900 North Skyline Drive, Suite A e Idaho Falls, Idaho 83402-1718
Phone: (208) 525-7161 « Fax: (208) 525-7177 « Web Site: www.idwr.idaho.gov

C. L. “BUTCH” OTTER
Governor

GARY SPACKMAN
Interim Director

March 12, 2010

Cindy Smyer
PO Box 43
Mackay ID 83251

RE: Secretary / Treasurer Appointment for Water District 34
Dear Cindy:

A treasurer is not required if the County Treasurer provides collection and payment services for
the district. The District must elect a treasurer if the Water District collects and pay expenses on
its own, or if the county collects expenses but does not provide payment of expenses. Prior to
assuming the duties of office, a treasurer must complete an Oath of Office and sign it before a
notary and return the oath to the Department of Water Resources if their adopted budget is over
$3000.00 a year. The State will issue a certificate to the treasurer confirming an appointment
once the signed and notarized has been received.

Any Water District having an annual budget of $3000.00 or less may adopt a resolution at the
annual meeting to authorize the Watermaster to serve as Water District Treasurer. Only one
Oath of Office is required if the Watermaster also serves as treasurer. Watermasters in Water
District with annual budges exceeding $3000.00 shall not be authorized to act as Water District
treasurer.

If your budget is over $3000.00, please sign the enclosed Oath of Office in front of a notary and
return to us as soon as possible.

If you have any questions, please feel free to contact me.
Respectfully submitted,

Sharla Cox

Administrative Assistant

Enclosure



Cox, Sharla

From: Luke, Tim

Sent: Tuesday, March 09, 2010 12:45 PM

To: Cox, Sharla

Cc: Swank, Lyle; Cefalo, James; Carlson, Dave; Dunn, Dennis; Yenter, Cindy; Homan, John
Subject: WD34 Watermaster Appointment

Sharla and all,

Please be advised that a new watermaster was elected at last week’s annual water district 34 meeting. The
watermaster elected is Jay Jensen. Jay is also a board member of the Big Lost River Irrigation District and late last week
the AGs Office and IDWR already received an inquiry from the BLRID attorney inquiring about conflict of interest issues.
In response to this matter, and the fact that WD140 elected Brian Higgs as watermaster, who holds a number of
employment and consulting contracts with irrigation districts within the water district, the Director has asked the AGs to
provide a memorandum or legal analysis addressing watermaster conflict issues. The memo was also requested due to
a need for some general guidance in the future. The issue has been raised a few times in the past. We anticipate thata
draft or even a final memo may be out in another week or so.

Please delay issuing any watermaster certificate of appointment in WD34 until further notice by me or Gary, which will
be after further clarification from the AG’s office. | understand Mr. Jensen is already working at the WD office and is
essentially assuming duties on his own. That may not be problematic given that the irrigation season has not started
and water rights are not yet being administered. Nick Miller and | have advised Mr. Jensen of the potential conflict
issues, the BLRID request and the fact that an AG’s memo is forthcoming. We understand he will not make any decisions
regarding his status with the BLRID board until receiving further direction or determination from the AG’s office.

Staff should also delay sending any water right transfer watermaster comments forms or requests to the watermaster or
water district office until a formal watermaster appointment is made.

Please also be advised that Seath Beal, Butte County Commissioner, called me yesterday to discuss submittal of a
petition for a drought emergency in Butte County. Their next commission meeting is March 22. | anticipate we will
likely get a petition from Butte County after March 22, probably on or before April 1.

Regards,

Tim Luke

Idaho Department of Water Resources
322 E Front St, PO Box 83720

Boise, ID 83720-0098

208-287-4959



State of Idaho
DEPARTMENT OF WATER RESOURCES

322 East Front Street e« P.O. Box 83720 « Boise, Idaho 83720-0098
Phone: (208) 287-4800 « Fax: (208) 287-6700 » Web Site: www.idwr.idaho.gov

C. L. “BUTCH” OTTER
Governor

APRIL 5, 2010 GARY SPACKMAN

Interim Director

JAY V. JENSEN

WATERMASTER, WATER DISTRICT NO. 34
PO BOX 53

MACKAY, ID 83251-0053

RE: TEMPORARY WATERMASTER APPOINTMENT

Dear Mr. Jensen:

As you are aware, your election for appointment as watermaster of Water District No. 34
has not yet resulted in your appointment as watermaster due to concerns regarding a possible
conflict of interest with your other duties to the Big Lost River Irrigation District as a member of
their board of directors. However, as users in the water district have made requests for delivery
of winter stockwater, it has become necessary to appoint a watermaster on a temporary basis
pending the resolution of the conflict of interest issues. As a result, I am enclosing a Certificate
of Appointment based on your oath of office received by the Idaho Department of Water
Resources Eastern Regional Office on March 11, 2010.

The enclosed certificate documents your appointment as watermaster of Water District No.
34 from today (April 5, 2010) through the end of the non-irrigation season on April 30, 2010.
Given the ongoing concerns regarding your potential conflict of interest, as well as the legacy of
concern for accurate and transparent water delivery in the basin, I ask that you work closely with
Department staff to ensure that the concerns of the users are addressed.

Please contact my office if you have any further questions.

Sincerely,

Gary Spackman
Interim Director, Idaho Department of Water Resources

enclosures: Ce;‘i{ficate of Appointment — Jay Jensen, Watermaster, Water District No. 34

C: IDWR Eastern Region
Tim Luke, IDWR State Office
Nick Miller, IDWR State Office
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BEFORE THE DEPARTMENT OF WATER RESOURCES g
OF THE STATE OF IDAHO Ot 2€7i§

State of Idaho )

-’

. ss Official Oath
County of /‘,\\g‘»\p( r )

Butte

I do solemnly swear or affirm that I will support the Constitution of the United States, the

Constitution and laws of the State of Idaho, specifically including the provisions of
Section 42-605 and 42-607, Idaho Code, and that I will faithfully discharge all duties as

Deputy Watermaster of District il gg according to the best of my ability. So help
me God.

7 R

éeputy )W atermaster

SUBSCRIBED AND SWORN TO before me this 7 > day of / Va 9 ,e01

o /»'//
ﬂg;isng“‘, / / /
A M 7
g %%;Ngﬁﬂwﬁﬁii VO& ?% )ﬁ/?{é/\ /:22/

3 @4 i} OTAR @%‘?ﬂ % 7 Notary Public

e T4 N b % o ) g )

SEAL- o o H H Residing At J , .Z/) / }/7/ @,
Do UBLYY S8 Commission Expires /> &/~ 207/
= 2 &, C?,

s s sanent

Gary L.Brinton
Printed Name:
Deputy Watermaster
Ditch Rider

M:\Admin\Forms\Water District Forms\Deputy Watermaster Official Oath.doc



BEFORE THE DEPARTMENT OF WATER RESOURCES R E C Ey Ve
T

OF THE STATE OF IDAHO ﬁé é? 1y e L
De 201
paﬁ'lfw Of Yata §
asterm Rg 55“33%;;{;6\
State of Idaho )
Official Oath

. ) S8
County of ity Curbec

I do solemnly swear or affirm that I will support the Constitution of the United States, the

Constitution and laws of the State of Idaho, specifically including the provisions of

Section 42-605 and 42-607, Idaho Code, and that I will faithfully discharge all duties as
Deputy Watermaster of District * 3 fi according to the best of my ability. So help

%@%

eputy Wat aster

SUBSCRIBED AND SWORN TO before me this _5C _day of Gpci L .00 .

f@w“f\ / %ﬁi\ﬂ/’\”’

ot Notary Public
SN g, e DVeck
SEALF oT Oé_”f, Residing At t(‘ Y
s w 4‘9&3 z Commission Expires _/ //é//}
S 4™ T E /]
2o YBuc S §
’/,///‘7 I PN \’\ O \\\S“
////// OF lDP\ \\\\\\
M Kiley Smith
Printed Name:
Deputy Watermaster
Ditch Rider

M:\Admin\Forms\Water District Forms\Deputy Watermaster Official Oath.doc
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BEFORE THE DEPARTMENT OF WATER RESOURCES A

4 E D
OF THE STATE OF IDAHO o May 4 01
Meni of ).,
Eangmg"gé&f lg?bg{;&;.sés
State of Idaho )
. ) ss Official Oath
County of_[oulte € Lultes

I do solemnly swear or affirm that I will support the Constitution of the United States, the

Constitution and laws of the State of Idaho, specifically including the provisions of

Section 42-605 and 42-607, Idaho Code, and that I will faithfully discharge all duties as

Deputy Watermaster of District * gg according to the best of my ability. So help
me God.

Deputy Watermaster
SUBSCRIBED AND SWORN TO before me this 347 day of %ﬂi . ,,Q(;? /e
\\\\\\\N”Hi’!]/ w, I%%W &'{M\——-f
\\\\\\ \‘Q\AM BRo lzf”’/ otary Public
A RO . .
i@/@v OTAR N4 Z Residing At 7‘974‘7"—74— ke /ﬁy
SR by 2
s ® wse | E Commission Explres 10 // G /,
% ."‘-“%éf S L‘Q' "..: $§
"/,,@);’ .............. ?‘g\ O\\$
"1, TE OF OR

Steve Avery
Printed Name:
Deputy Watermaster
Ditch Rider

M:AAdmin\Forms\Water District Forms\Deputy Watermaster Official Oath.doc



BEFORE THE DEPARTMENT OF WATER RESOURCES é{i}

D
OF THE STATE OF IDAHO Pt o I 201
a&Sg{i 7 'Qéi} ’gs@ifiﬁec

State of Idaho )

. ) ss Official Oath
County of Ratte ¢ ﬁus-ber

I do solemnly swear or affirm that I will support the Constitution of the United States, the
Constitution and laws of the State of Idaho, specifically including the provisions of
Section 42-605 and 42-607, Idaho Code, and that I will faithfully discharge all duties as

Deputy Watermaster of District s 32 according to the best of my ability. So help
me God.

/

é H/"-\ L.
Depu /W atermaster v

N
* 2 dayof //7\§zv , ;Lé’g"@

SUBSCRIBED AND SWORN TO before me this 9

ity
\\\ M i/f }\___*M/
\\\\\ .%\t*\N ...... 8 f?o '5:,/ oéaf/‘

:ZS\ Q OTA %’% Notary Public
SEAL::': w @ag@%& ; % Residing At ‘4 c /{oté/
—% d.;"f‘ffsm@ 5 Commission Expires ‘@ g/ é v/{ 2
%;Z?E ...... ‘GP‘Q\\%\*

Roger Totten
Printed Name:

Deputy Watermaster
Ditch Rider

M:Admin\Formsi\Water District Forms\Deputy Watermaster Official Oath.doc



BEFORE THE DEPARTMENT OF WATER RESOURCES

TEcg 'VEp
)]
OF THE STATE OF IDAHO f%g;;
i1
ﬁ“pﬁz!men{ of Jgg
EQSé‘érgg g; Sgion ;fffSGg;rgg
State of Idaho
yfy Official Oath
County of_ Butte v Lushec

[ do solemnly swear or affirm that I will support the Constitution of the United States, tl

Constitution and laws of the State of Idaho, specifically including the provisions of

Section 42-605 and 42-607, Idaho Code, and that I will faithfully discharge all duties as

Deputy Watermaster of District = gfz according to the best of my ability. So help
me God.

Deputy Watermaster
SUBSCRIBED AND SWORN TO before me this __¥/7 day of i§7

%‘w ) s ,,i:;ff:;‘

i =) /3’%/,/\
aw liy, i s ,
\\\\ Q\M:-?-RO 11;/% %/f\
Sy, Notary Public
I Sz '
SEAE Q:’éo"‘AR}” L2 Residing At NMe e %/
S i e o - Commission Expires _/¢ /// /f';v
2 pumio
/’// @) ............ S &
‘0 &
“u, ITE OF Y\
LTI

DEAN ANDERSEN
Printed Name:
Deputy Watermaster
Ditch Rider

MAAdmin\Forms\Water District Forms\Deputy Watermaster Official Oath.doc





