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Antention: i »rn Reglon Manager

Re: Wavner District 45-F - vaughn Dicch and Marsh Creek’

ng ven may racail 1 represent Mr. andé ¥rs. Paul Peﬁ:od of
Albicn, Idahe. MI. fenvod ané hisz wife ha'e water rights with a
18575 prigrity in the above mistrict under Right No. 45-0208.

Lo a meecing ol choe o fpard. and Water Resources in May oi
tog7 the use ol the wWa Don Werrill from Marsh Creen via -
s Yaughn Ditol On £ErXTaci proporty he oWwned, which was not
property Lo which the rar wag appurtenant Wasd quite thoroughly
discuszsed.. afzer this ~gexing vou were xind onough to direct a
letcer © e parties concernsd, including the Watermaster of
DrgTrict r dealing witzh the subject and the distributien of
warer un the exiszing witer rights. I personaliy falt that
shes center ourlined the situation correctly and gave aspropri-
ave dirsce=ions to the Watermaster in connection with the dis-
c-ibusison gf water *0 Mr. Morriil. additicnally, vour lerzter
cor=ecnly peincs cut that is parcel T, per your m2p, the Merrill
progerty, is kelng irrigated, then Parcel D, the Penrod properil
15 likewise antitisd to water on a percentige basis.

g 1987 lettar, Il and Mrs. Penrod,
was fcllowed un by yo , directed to MNr.
¥ay Powell, Watermist 938, which further
raegrazed the CCRCLUS llgws:
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Department oi Water Resources
Atten: Mr. Loren 0. Holmes
Septenber 13, 1968

Page 2 =

we advise you that on or about July
delive:y s-orped on nis Parcel D as
attachnd your May, 1987 letter.

Merril! was using water on Parcel C
continue 6 ro use water an Parcel C as

3, 1988, Mr. Penrcd's water

shown on the map, which was

Subsequent to that date Mr.

shown ‘on the same map and

s late as Scptenber 9, 1988.

2 hawve phetographs of the Merrill preperty, Parcel C, showin
the ivrigation sys<tem in Zfull speration on September 9, 1988.
xéditional ghotographs show the Panrod parcel, Parcel D, in its
condition a= tha+t tine, which show no water having been applied
tc the parcel fcr & cousiderable pericd of time, specif fically
since July 3, :989.

The laetzer of Suly 9, 1288, that you wrote to “the Watermastar,
wr. Péwell, ‘it sesms has placad a congiderable bu:cen cn him in
connec—ion wish waser delivery. The principal difficulty is not
wich Mr. Powe.l asé his efforzs to maxe appropriate delivery of
~he water, hut wizh X varrill, who continues to use water
allogcated =0 Pirmel A niph has a 1873 right, aon Parcel C, noth
i which pazcels he cuas. :
As I wiew the ma ne Daoparsment ol Water Resou*ced must
tike appropriate terminate the ualawiul and unau-
chorized tse of uavrill to the detriment ol other
noldsrs of wate she Districe. '
I would i it nding the Welil
cwned Ly Mr., Merrs ra tment As
croducing same 12 fe ig water 1is
igcharged Lato ¢ ch at ar one-half mile
r the irrigaczi o of Mr. Merrill., This armount ol
a en 1I no 1ed, is insufficient to run
lines, some 32 t0 .36 sprinkler heads on

e e i Pea

gz chat during a considerable
Parcel C was being. irrigated by Mr.
i1l was net 1n ouse.
I would alse peint our te vou that thers is no gentinuvous
measuring devise on the werrill Well and apparentlv no measuring
devices on the Vaughn Dizeh used by Mr. Merrill thar can be used
to datermine praciselr tha enount of water he is using on Parcel
¢, or on Pircal A, This appears o meé o he¢ contrary to the
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Department of Water Resources
Atven: Loren O. Holmes
Septenber 13, 19848

Page 32

gratutes, Rules and FPequlations applicable to watexr use anc
water rights. It has been my understanding that all persons
having water rights Tust install apopropriate measuring devices
so that their water can be appropriately reasured and determined
a- all times.

-

ng that no water may be used o0
o which such rights are appurte-

applicatien nd approval o Water

ar of Water Resources rake appropri-
the allocation of W T
ulé reguiza measuring dev

was wrouzht to oY acteatiun and also ot
vhat M. Chazburn, whc holdéc a prior right
sar has ceasad e use the water to which he
ig irrigaticn pumd rocently broke down and
h and “rs. Penrod that he dces Ot intend tO
rs -ear. This should make this water of Mr.
ch for irrigatien use o3 Mr, Penrod's Parcel D
i
py ol this Thtter ro Mr. fay rowell in
Siruation as woll S5 to other appropriate
esourcss s Lhat corrective action LaY te
certy truly YTHIS.
~

GoODMAN & OUET

. - ‘t
)
. 1/,: R .,/
"1' a//’. s ."/'f’l"/ i
am T, Goadman
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MEHORANDUM

DATE: (9-Feb-1989

Dapartment of W Racauscas
FROM: Loren Holmes ‘?ﬁy/ .

TO: Gary Spackman
SUBJECT: Vaughn.ditch, Water district 45-F

Attached is some background information and a draft order to
put the Vaughn ditch under the control of the watermaster.

The watermaster will not need to actuzlly assume control of
the ditch until at least April 1, but I would like to give notice
of the order to the district by the March 6 meeting so they can
budget: for the additional salary.

Addresses of district officials aﬁd.affectéd parties are as
follows: ’

Bennie Chatburn Wateruser
P.O. Box 66
Albion, ID 83311

Beﬁnie‘Smyer . Advisory Board
P.O. Box 573 . :
Albion, ID 83211

J. €. McKnight Advisory Board
Six S Ranch

Declo, ID 83323

Paul Pencod Wateruser
Box 102

Albion, ID 83311

Don Merrill Wateruser
P.0. Box 486
Albion, ID 83311

Leo Bell Advisory Board
Albion, ID 83311 :

Dick Anderson Advisory Board
Star Rt. Box 30
Albion, ID 83311

John Kay Powell Watermaster
Box 83 Whitman . '
Albion, ID 83311

Jim D. Kempton Secretary
Star Rt. Box 28
Albion, ID 83311
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DRAFT

ORDER IN ‘THE MATTER OF APPOINTMENT OF A DEPUTY WATERMASTER TO
MANAGE DISTRIBUTION OF WATER IN THE VAUGHN DITCH SYSTEM IN WATER
DISTRICT 45-F, MARSH CREEK & TRIBUTARIES. o .

#

FINDINGS OF FACT - Y

I

1) The vaughn Ditch is a lateral ditch diverting water from Marsh
Creek in State water District No. 45-F.

2 AT

M
© 2) Delivery of wétgr into the vaughn Ditch is éontrolled'by the é
Watermaster of-District 45-F for further distribution to the g n
users, : - g ng
3) In 1988 and previous years, disputes have arisen regarding Y }
delivery of water within the Vaughn Ditch system. : \§§$ﬁ
N
. 5 .
CONCLUSIONS OF LAW s s Gp —hne 4 fof'@{_"}f é\;?:_\
~ - LA T SN, .
1) Under Title 42, Chapteér 6 'of the Idaho Code, the Departasnt of R
Water Resources is charged with the duty to supervise and control §§:?
the distribution‘of water in accordance with rights of prior Q fE
appropriation, : T
LY
2} Supervision of deliveries of water in the Vaughn Ditch system tg“
'is required to insure fair and equitable delivery under water '2\‘é
rights. ’ : ~ E
F9 W
ORDER iR
_-_.. C e e e e — e e mm e mm em e em i ma o s - - - - t:-.i\‘
It is, therelare, hereby ordered: . . ¥ ot
P . 1 - \

s

1) That the Watermaster of District 45-F shall assume the duty of

. g7 - lateral ditch manager of the Vaughn Ditch or shall appoint a "
'} ’ﬁ‘ﬁ deputy watermaster for this function. N
i . .

T 1

ufﬁ;f’ all diversions from the diteh.
o 4 : .

2) That the users of the Vaughn Ditch system shall install - : .
suitable measuring devices and locking control gates and valves on "Wi
et i g ‘..(',‘,,C,“,.',_ﬂ-. R

9
- J <10 n(f{ {;ﬁ(éf’ . ?(/ Q

3} That a measuring device/shall bé instailed}éif?ﬁe we .
license 45-2422 to measure water discharged into the Vaughn Ditch, Ls
S A T e Lt bewnite £ Cer g "-"-’ZSNA' :ﬂ_.;,, fvenise RS- P AY
4) The watermaster shall have contreol of delivety of water under
License 45-2422,
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VAUGHN DITCH WATER RIGHTS

Right No. 45-0307, priority 4/1/1873

“ | OWNER TRACT AMOUNT (inches)
. o
PR Merrill 18.8 Acres in SWiNW4 Sec 3¢
N\ : ., 6 T12S R25E .
' - Chatburn 62.5 Acres in SkNEk, NW&SE¥  62.5
Sec. 6 T128 RISE :
City of albion  Lands in ecity S 67.5
Right No. 45-0308, priority 3/1/1875
OWNER TRACT j | AMOUNT (inches)
Merrill NEXNE% Sec. 1 T12§ R24E 4.25
Merrill SE4NEX Sec. 1 T12S R24E - 4.25
" Merrill NE4SEY% Sec. 1 T12S R24E as.5
‘Penrod Lot6é {(NWYSWY%) Sec. 6 26
' T125 R25E _ -
Right No. 45-0318, priority 4/1/1885
OWNER- w = STRACE - - - .. e L. . _AMOUNT. (inches). .
Merrill © SEWNEY Sec. 1 T12S R24E 42.4
Merrill Lot 5 [SW4YNWY%) Sec. &6 36
T125 R25E
Groundwater Right No. 45-2422, priority 4,/9/1953 R,
OWNER TRACT - | . AMOUNT (inches)
Merrill EKNEY, NEXSE% Sec. 1 - 80

T125 R24E, Lot 5 (SWNW4)
Sec. 6 T125 R25E




- State of 'Idahb ' -

: DEPARTMENT OF WATER RESOURCES (208) 3277900
'\ 1301 North Orchard Street, Statehouse Mail, Boise, Idaho $3720 - IR

: z/g’./: CECIL D. ANDRUS
° . GOVERNOR
R. KEIMILIIGGINSON
DIKFCTONR

March 8, 1589

Mrs. Paul Penrod
P.O. Box 102
Albion, ID 83311

RE: . Water distributlon on the Vaughn Ditch

Dear Mrs. Penrod:

’ * I acknowledqge receipt of your letter which you ent to me
February 28, 1985. ' ' ' '

In response to your inquiry, enclosed is a copy of Chapter
9., Title 42 Qf.the_IdahOHCQQE_m.d__.m“_“__m__“-_."n.m__f_t_m-_“_“_ :

At your water district meeting, you should have received | -
instruction about selecting a lateral manager. If the lateral
manager is not selected, a user from the ditch can petition the
watermaster in writing to appoint z lateral manager. Once the
watermaster is petitioned, he must appoint the lateral manager.
A lateral manager is authorized to perform the same duties as a
watermaster, which would include requiring measuring devices.

In my opinion, the lateral manager should require measuring
devices both for the well that s diverting water to the ditch,
nd for the diveision from the ditch. Furthermore, the lateral
manager can charge each of the water users hig respective share
of the cost of administering the water,

Sincerely,

6, ke

Gary Spackman, Manager
Water Right Permits Section

Enclosure -

c¢c: Southern Region
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1301 North Oreliard Street, Statehonse hail, Boise, 1daho 83720 - (208} 327-7900

t
1 CECIL D ANDRUS
' ‘ ' ] . ‘ GOVEINOR
Il 1 KBTI BIGGINSON
BIRECTOR
1 .

Hay 25, 1990

N

clty of Albion
ient Cooper &
Roherts Adam &
Alta Uenrvod &
Benniel Chatbuin &
Don Nereilld
Alhion, 1D 83311 ;
RE: nﬁanlstrat]on of Hatar niqhﬁn Flowing in the Vaughn Ditch
l ‘
bear Ladies & Gentleman:

The Collowlng is the text of a leikter mailed on or about May
15, 1990. @Beeausc ol my Fajlure to mall it to. all the pnrties, I
am reissuing the letter. Any time limitatlons set herein shall
Wogin ‘te run [rom the date of this letter. ’

Fhr several years, the pepar bment has attempted to resolve
problems regatding Lhe diversion and use of water diverted into
Lthe vabighn Ditch. ‘peepite continwed efforts by the Department
and 'ho watormaster, these problems renain unrecolved, partly )
liecousg of Lhe unwillingness of some of the parties to cooperate
with e?nh other. ' ' :

. . . 1 )

Sl e oo L the beparlment and the watermaster should not be requirted to
conkinually tonpond_to'cdmpiﬁiﬁid'6£“th6”fnridun“uscr5'which‘
cannoli he tesolved whithout move slringent control on the
diversions of water. While the Depavtment recognizes that the
parLin& may never resolve Lheir differnnces, and are not willing
Lo compromise, the Department and the walnrmaslter should not
continnally he drawn inlo a fracas where much is alleged, but,
Lecansd of unavailahilily of accurate measuniny devices and data
gathet ing equipment, cannot be praven. 1t appears that the
pepariment's only altminative is Lo otder more catelul
measutLement and administialion of Lhe Lights. As @ resull, the

' bepatLicnl preposes Lhe following: ST

i 1 . .

N 1. Appeintment of a lateral manager. The water users on a

' .. pavticular diteh chonld have the opportunity to ovganize a

latetal dileh as=saciation, and cheose Lheir own lateral manager.

: Thin ldbbter iz notice thalt the users of water from the Vaughn
A‘ niteh ﬁhnuld appnint a Yateral manaqger. 1T you cAnnot agree, the

watermdstor, bon Danner, will appoint a Ialeval wanager. He may
appoint himsell as the lateral manager. You way he tequited Lo




pay Niwm comprnsation for his sevvices In addition to whalt is paid
to him as walermaslerv.

?. Installation ol measuring devices for all usets. There

are inaderguale measuring devicrn for proper administration of the
water|from the Vaughn bitch. W®Water for different rights is

~commingled together. The watermaster cannot determine whose
water is being diverted and where it is being diverted at any
point|Lln Lime. A a result, the pepartment has determined that
meagsuting devices and lockable rnntrolling works should he
ingtalled for all water right-divcrsions'from the Vaughn Ditch.
The Dgparbtmenlt may also require separate delivery ditclies for the
rightd to prevent impropet commingling and use of water at the
cxpwnﬁc of anolher water user. : :

R ground wabter diversian owned by Don Merrill pumps water
inlo bLhe vaughn Ditch which is ultimately rediverted by a pump in
the dliteh. ‘The rediverted water irrigates land that is not a
place lof use under his earliest water right. It is difficult to
determine how much watet is diverted from ground watert, and it is
almost as difficult to determine how much water is being _
redlvﬁmted, since neilher pumping plant has a measuring device
installed. The [low from the ground water SOULCE, however, has
Laen estimated to be approximately 13 minec’s inches., The Lwo
diversiions have been correlated Logether hy estimating the flow
Erom_aisct sumber of sprinkler heads: '

e have vcceived mulkiple allegatiohs of Eailure to pump )
qround; water into the vaughn Ditch when wabter “is being withdrawn 1
'“_“_‘“duwnnkpcamedcpLiuing_earlipg_iﬂ“ggqg_rights of their water. IE

true, thisg results in an enlotgementk of Tthe lands trrigated-by-——+—————ome
Ll or?ginal right to the injury of other waker users.

: IL is Lhe responsibility ol a person commingling ground
wnter With surface water to provide evidence Lo the watermastel
that lie is pumping from the stream at the same rate water is
being dischargrd Lo Lthe stream, and Lhat his well which pumps
ground;vater ko the surface source is always. pumping whenevel
vatoer Ls belng withdrawn under the water vight., Mo measuring
devices are in place Lo establish this.

i . .
dhile it may be a financial hurden to do so, the Department
is considering orxdering installalion of monitoring devices which
will monitor when cach of the pumps is turned on and off, and
“also L6 wonitor the flow rale each time the pumps are on. This
“would ﬁcnult, however, in substantial expense to the owner of the
well. (The Department will allow continued commingling of the
well water with the surface watet provided the well diverting
into tlie Vaughn Diteh is pumping at all Limes when the lower pump
is div@rting water. IF the Depattment of Water Resources
receives, by competent afFfidavit, evidence that the well 1s not

L ing ﬂumpcd at the time water is being diverted on any land to
which the 1073 right is not appurtenant, the nepartment of Water

Resources will immediately issue an Order Lo -Show Cause to the

\ o
!

¥
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divcrsipn of water unider Idahe Cade § A2-.351

"of thirty (30) days from the date of this lett

Jlocation anag configuration of meas

Eyslem of measuring, and will al

e T Seuthidrn Hegion

owner(of Lhe well requiring that he hppear before the Deparlment

and show caupe why Lhe Depavtment should not ‘require expenslve
monltoring devices,

and wﬁy the bepartment should not impose penalties for illegal

he Department of water Resources will grant a grace period

er to allow you the
ager, and to suggest the
uring devices and a delivery
the respective tights., Should
the-Departmént-will-impose-a
aster to appoint

opporbunity to eloct g lateral ditch man

asystem which will suitably deliver
you Eqil to submit the information,

50 ask Uthe waterma

Lhe l#teral—mnnager if you have not yet chosen one,

Respectfully,

"'""i.%-é)méa@a.\) .

GARY SPACKHAN, Manager
Water Right Permits Section

.QOn Danney

|
!
g
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State of i “aho i

;i] DEPARTMENT OF WATER RES(-;JURCES

1301 North Orciard Street, Statehouse Mail, Boise, Idaho 83720 -(208) 327-7900

i : . , CECIL D, ANDRUS
i ' ' GOVERNOR

R. KEITH ITIGGINSON
. : MRFCTOR
' May 15, 1990

H

alta penrod . ,
P.O. Box 102 : - -
Albion,-ID 23311 . ’ -

Bennie cChathurn
Albion, ID 83311

Don Merrill
Albion, ID 83311

RE: Administration of Water Rights Flowing in the Vaughn Ditch
'De?r Parties: A

. For several years, the Department has-attempted to-resolve - - —- - - -
problems regarding the diversion and use of water diverted into
‘the vaughn Ditch. Despite continued efforts by the Department
and the watermaster, these problems remain unresolved, partly
because of the unwillingness of the parties to cooperate with
each other. . '

i The Department and the watermaster should not be regquired to

continually respond to complaints of the various users which

cannot be resolved without more stringent control on the
diversions of water. While the Department recognizes that the
parties may never resolve their differences, and are not willing
to compromise, the Department and the watermaster should not
continually be drawn into a fracas where much is alleged, but,
because of unavailability of accurate measuring devices and data
gathering equipment, cannot be proven. It appears that the

Department’s only alternative is to order more careful '

measurement and administration of the rights, As a result, the

Department ‘proposes the following:

1
! 1. Appointment of a lateral manager. The water users on a

particular ditch should have the opportunity to organize a

lateral ditch association, and choose their own lateral manager.

This letter is notice that the users of water from the Vaughn

Ditch should appoint a lateral ranager. If you cannot agree, the

wacermaster, Don Danner, will appoint a lateral manager. He may

appoint himself as the lateral manager. You may be required to
pay him compensation for his services in addition to what is paid
to him as watermaster. :

F



. ,2- Installation of measuring devices for all users. There
are inadequate measuring devices for Proper administration of the
water from the Vaughn Ditch, Water for different rights is
commingled together, The watermaster cdnnot-determine whose
- water is being diverted and where it is being diverted at any
point in time. As a result, the Department has determined that
‘measuring devices and lockable controlling works should be
installed for all water right diversions from the Vaughn Ditch.
The Department may also require separate delivery ditches for the
rights to prevent improper commingling ang use of water at the
expense of another water user. :

, 3. Alground water diversion owned by Don Merrill pumps
water into the Vaughn Ditch which is ultimately rediverted by a
pump in the ditch. ‘'he rediverted water irrigates land that js

water, and it is almost as Qifficult to determine how much water
is ’being rediverted, since neither pumping plant has a. measuring
device installed. The flow from the ground water source,
however, has been estimated to be approximately 11 miner’s
inches. The two diversions have been correlated together by
estimating the flow from a set number of sprinkler heads.

We—have—réceived—muitiple_ailegaﬁiéns.bf failure to pump -

ground water into the Vaughn Ditch when water is being withdvawn
downstream, depriving earlier in time rights of thelr watey If
true, this results in an’ enlargement of the lands irrigated py
the original right to the injury of other water users,

water with surface water to provide evidence to the watermaster

that he is pumping from the stream at the same rate water is

being discharged to the stream, and that his well which pumps

ground water to the surface source is always pumping whenever

. water is being withdrawn under the water right. No measuring
devices are in place to establish this.

. While it may be a financial burden to do'so, the Department
isjconsidering ordering installation of monitoring devices which
will monitor when each of the pumps is turned on and off, and
also to monitor the flow rate each time the pumps are on. This
would result, however, in substantial expense to the owner of the
well. The Department will allow continued commingling of the
well water with the surface water provided the weill diverting
into the Vaughn Ditch is pumping at all times when the lower pump
is idiverting water. If the Department of Water Resources
‘receives, by competent affidavit, evidence that the well is not
being pumped at the time water is being diverted on any land to
which the 1873 right is not appurtenant, the Department of Water
Resources. will impediately issue an Order to Show Cause to the

- owner of the well requiring that he appear before the Department
and show cause why the Department should not require expensive
moniitoring devices, : :

i

t

iy iy
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*

and why the Department should not impose penalties-for illegal
diversion of water under Idaho Code § 42-351. : :

. i The Department of wWater Resources will grant a grace periled

of ithirty (30) days from the date of this letter to allow you the
opportunity to elect a lateral ditch manager, and to suggest the -
location and configuration of measuring devices and a delivery

- sydtem which will suitably deliver the respective rights. Should
you fail to submit the information, the Department will impose a

system of measuring, and will also ask the watermaster to appoint
the lateral manager if you have not yet chosen one, - :

Respecktfully, ['f

. GARY SPACKMAN, Manager
: Water Right Permits Section
GS:js
cci Southern Region
" i Don Danner

sy i
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Lady

Gary Spackmag?wggﬁgﬁé%hnrRﬂﬁwrm
Department of Water Resources
1301 North Orchard Street.
Statehouse Mail

Boise, ID 83720

Re: Administration of Water Rights Flowing in
the Vaughn Ditch o

Dear Mr. Spackman:

Mrs. Alta Penrod and her husband, Paﬁl;' have recently
contacted me concerning an on going problem which they have with
Voo _ their water rights and one of their neighbors, Mr. Don Merrill.

I would like teo refer you to your'Méy 15, 1930, letter, page
2, last paragraph, wherein you state:

nThe Department will allow continded commingling

of the well water with the surface water provided the
well diverting intoc the Vaughn Ditch is pumping at all
times when the lower pump is diverting water. If the

" Department of Water Resources receives, by competent

arfidavit, evidence that the well is not being pumped
at the time water is being diverted on any land to which
the 1873 right is not appurtenant, the Department of Water
Resources. will immediately issue an Order to Show Cause
.to the owner of the well requiring that he appear before
the Department and show cause why the Department should
not require expensive monitoring devices .- . .".

aAccording to information given to Mr. & Mrs. Penrod two
years ago by Mr. Loren Holmes, the well pump is capable - of
diverting 12 inches of water into the Vaughn Ditch. As you know,
this well water is commingled with the surface water and is used
to irrigate land that is not appurtenant to the 1873 right. The
iand that is irrigated with this 13 inches of water is irrigated
through” the use of two lines or hand lines with 16 sprinklers to
a line amounting to a total of 32 sprinklers. The amonnt of
water it takes to continually run these 32 sprinklers is
considerably more than the 13 inches of water wh.ch Mr. Merrill

Cre
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Gary Spackman, Mangor
August 2, 1990
Page 2

is putting inte the vaughn Ditch ﬁhrbugh the well water. The

rezult of Mk: Merrill diverting more than the 13 inches of water
for his use 1s that the Penrod’s water was shut off on July 25;
1990, because there is not sufficient water to service everyone.

As you have been informed by prior letters of Mrs. Penrod,
. she has a prior right to Marsh Creek water than does Wr. Merrill,
and, therefore, he should be shut off prior to the Penrods,
except for the 13 inches of well water. -

. The Penrod’s would like to suggest two possible solutions to
this problem. The first solution is that the Department of Water

- Resources issué an order to show cause requiring Mr. Merrill to

appear before the Department and show cause why .the Department
should not require the extensive monitoring devices. The second
alternative solution is +that the Department regquire the water
master to run the Marsh Creek water in its old original channel
instead of going through the Vvaughn Ditch. This would still
allow the 1873 water right uses, Mr. Chadburn and Mr. Skaggs, to
use their water rights as well as Mr. & Mrs. Penrod. It would
also make it possible for the water master to run the water in
the Vaughn Ditch on Mondays so that the City of Albion could use
their water rights on Monday and then be turned back to the old
channel on Tuesday. This weuld alsc not interfere with Mr.

_Merrill’s_ use_of his 13 inches of water that he places into the
vVaughn Ditch from.his well and diverts onto other parts of his

lands. This alternate wmethod to resolve the problem could be
done very quickly so that the Penrods and othev prior in time
water users receive their water this year without the necessity

of holding an order to show cause hearing or reguiring expensive

monitoring devices. . ;

I would apprecrate a quick response from you and if you have

~any questions regarding this matter, please do not hesitate to

contact either myself or Mr. & Mrs. Penrod. We appreciate your
time and consideration of this matter. -
© Sincerely,

BYINGTON, HOLLOWAY, WHIPPLE
& JONES, Chartered

KJ/rk

L
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AUG 101990 7
Dopartment of Water Resources ~ Albion, Idaho
Southern Repion Office July 31, 1990

hoept. of Water Resources
Gary Spapkman, Manager

‘Dear Sirv:

' In regards to water rlghts on the Vaughn Ditch we are
satisfled with the water being measured at the head of the ditch.

The Water Master Donald Danner has agreed to turn the water to

‘Penrods which eliminates the need of a 1atera1 manager .

We do not feel we have to have measurlng devices Tor all

-users. Earlier rights have not been deprived of their water. We

have all managed to get along with the exception of Penrecds, who

. are constantly making trouble as to how the water is handled even

though they have their right amount of water and often mora than

_the amount.

- ~ Water users of Vaughn Ditch
Decree Date and amount of water

rid Y gt £ oidin S 0

F

1l

. Robert Adams — Dick Adams® 80" _ 08-01-1881

) \

T(a.«ﬂ (:ATT¥EL4,\ . '
Kent Cooper Y 160" 04~01-1880
Pau%KPénrod J 26" 03-01-1875
/ —’fW// /Jr.// ,4-.1,4% ] )
Arlo Montgomery -G eorge‘Montgomery go"™  07-01-187&
City of Albion 60" 04-01-1873
‘Ben Chatbur 62.5"  04-01-1873

)(5‘ 7/ ‘/7//J1‘}'~C ((’ :

Don Merrill 3on 04-01-1873
: 541 03-01-1875
160" 04-01-1885
66"  04-12-1892
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: Danner, Wafermaster Water District No, 45-r o HEREBY_ORDER ang

| ' d\u el
@E@EUW aR 211950 =
AUG 23 199, .

ﬂpao ment of Waggy Resourges
OF X LATERAL MANAGER woR THE $yuthery Roo: SRpeR
) .

IN THE MATTER Op pyp APPOINTHENT Bapartment of Water Resources

€lon Offing
VAUGHN DITeg LATERAY, }

 provideq under Idaho Code § 42-904 and,

Whereas, the waterusers are unable to distribute the water

NOW THEREFORE, pursuant to Tdaho code § 42-909, 7 Don

ur
k.
-

APPOINT myself;to Serve as lateral manager on the Vaughn Ditch.

" lateral for the 1999 irrigation season,

each wateruser,

The lateral manager shall have all the powers describeq

under Idaho Code § 42-997 and Idaho Code s 42~919;_inc1uding but

not limited to:




rcompensated for services as follows' /yﬁfA7

The power to require each wateruser to provide such

" wateruser's proportion of the amount of labor; material or money
-reascnably necessary for'the proper repair and maintenance of the

. lateral,

The power to require the installation of measuring devices

. and lockable confrplling works for all water right diversions,

including groundwater diversions commingled with surface water,

and the poﬁer to require separate delivery'ditches &/or

7“;1nstallat;on of head-gates and <hecks. reasonably necessaxry._ to_m_ e e e

distrlbute the water between the waterusers.

IT IS FURTHER ORDERED that the lateral manager be’

as provided in Section 42-909% and 42-910.

Dated this /7 day of gg-gfj“, Z , 1990..
: ' ' EON DANNER§ éatermaster

Water District No. 45-F




;St_atc of Idaho | , |
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 -(208) 327-7‘)00

. o ‘ CECH. D, ANDRUS
B - GOVERNDY

[
o : : . < RREF NIGGINSON..
Ny . DIRPLTOR
¥

| August 14, 1990

- Don Danner
Albion, ID 83311

RE: Order Appointing Lateral Manager for Vaughn Ditch

Dear Don:

Enclosed is a copy of a letter from Alta Penrod requesting

that a lateral manager be appointed for the Vaughn Ditch. Pursuant

- to this request, we have drafted an order which you may use to
appoint a lateral manager. B : :

Please complete and sign the orxder, and return the original

- to this office. Copies of the order should be distributed teo all

users on the Vaughn Ditch. If you wish, we can distribute'copies

of the order to the appropriate users. However; your list of users

and addresses 1s probably more complete and updated than the
Department's. :

Although the order does not specify a particular scheme for
measuring and distributing the waters of the Vaughn Ditch, we want
to stress that the Department is available and willing to provide
assistance upon your request. Please do not hesitate to contact
Loren llolmes or myself if you have any questions or need assistance
of "any type. :

' Sincerely,

e . we s

Gary Spackman, Manager
Water Right Permits Section



Séptember 10, 1990

Mr. Loren 0. Holmes

-Idaho Department of Water Resources
222 Shoshone Street East

- Twin Falls, ID 83301 -

Subj : Administration of Water Rights - Vaughn Ditch

- Ref: (a) Spackman letter of 14,'August, 1990, w/Appointing
: . Order for Lateral Manager - Vaughn Ditch.

The purpose - of thisg correspondence is to fespond to the
requirements of ref. (a) and to comment on the continuing conflict
over the distribution of water through the Vaughn Ditch. .

It has been several Years since the water users of this lateral
- ditch have invested in the installation of headgates, measuring
devices, and. the maintenance .of the subject. ditch.. In some
instances users have never complied with this requirement.
However, the Vaughn Ditch is not the only one within this water
district that has this same deficiency. Even though this issue has

been‘generated_by_ahgggr_qn thg_Vaughn_Ditch,“foruconsistent and -~ - -

I am told that this long standing conflict has spanned several
" watermasters, numerous attorneys, anc many water resource
bersonnel, without any satisfactory reselution. It is apparent to
the undersigned that even- though he has refused to be pushed or
pulled into a compromising position by the local combatants, that
he can not resolve this' problem either. . This is evident by the
unfounded and untrue charges that have been made, and elevated to
- the regional and state leveal, Therefore, the  help and/or
assistanca offered by the Department of Water Resources, in recent
.correspondence will be needed and greatly appreciated.

Based upon the above, it is requested that the following actions.be.

considered as a viable approach to addressing the problem at hand:
~ For purposes of credibility and enforcement authority, vour office

issue an order to all water users in this district containing the

following instructions.

A. All water users will establish and record approved points
of diversion. -

B. That approved lockable headgates, with measuring devices
be installed at all diversion points. o

e ey



C. Where multiple users receive water through the same
lateral ditch, at the same time, that provisions be made
to divert water through secondary ditches. This is to
preclude any user from placing dams in the lateral ditch
used to distribute water to more than one user, ‘ :

D. That ground water and surface water will not be comuingled
in the same ditch. 1f commingling is allowed, that
measuring devices be installed at both the input -and
discharge points of the delivery diteh,

E. That no boostaur pumps-cnh be directly located in the
creek/ditch channel. . . . . '

It is believed that all water users should be given notice that
these conditions must be met prior to the beginning of the 1991
irrigation season, 1, March 1991. The watermaster should be
authorized to refuse the delivery of any water, if these conditions
are not met, .

It is further requested that a representative from your office meet
with the watermaster for the purpose of identifying specific
locations for installing the required headgates and measuring
devices. The watermaster will make himself available at any tinme
most convenient to you. It is hoped that you will give these
recommendations consideration, and advise the undersigned as soon
as possible. .. . - : : . : 7

o Sincérely, ' : ._
L ééz:jaﬁboﬂgéLcgzshzilxx444¢ﬁ)t,z

Donald B. Danner
Watermaster

cc: Mr. Gary Spackman _
: Idaho Dept. of Water Resources
. - : ' 1301 North Orchard Street
S : : Statehouse Mail -
RN Boise, ID 83720




‘StateofIdaho -
DEPARTMENT OF WATER RESOURCES

1301 North Orchargd Street, Statchouse Mail, Boise, Idaho 83720 -(208) 327-7900

August 17, 1990 CECIL D. AXDRUS

GOVERNOR
Alta Penrod _ _ R KEITI BIGGIN St
P.O. Box 1 02 _ BIRFETOR
Albion, 1D 83313

Dear Mrs, Penrod:

I bhave receivea your letter and the letter from your
attorney. an order should be issueq shortly whereby Don banner
appoints himself as the lateral manager. He will have the
authority to order measuring devices installed on the Vaughn
Ditch as needed for delivery of water. We will work closely with
Don to install the measuring devices, . - : -

. I am concerned about allegations that You have made
regarding money being paid tog officials to disregard your
problem. The statement alludes that perhaps pon Danner, Loren
Holmes or other Department persconnel have taken money in eXchange

that both are beyond reproach. My personal opinion about pon
Danner is that he has worked extremely hard to make sure that all
the partijes receive thelr water, and that he is delivering the
‘water according to law. Unfounded-allegations'of.bribery do not
help your case. Those who attempt to assist,. if bombarded by
__such_allegations,-could'begin'tb”dﬁubt the truthfulness of other
information being received, Please do not compromise your
position by that which, -in my opinioun, has no foundation in fact.

that there is less 1oss when deliveregd through the ditch than
through the natural streanm channel. As a result, I believe that
Bennie chatburn should be entitleg to continue to divert water
through the Vaughn Ditch if he chooses. :

Sincerely,

GARY SP&CKMAN, Manager
Water Right Permits Section

GS:jé-

_ce: Loren Holmes, Southern Region
- Don Danner o
Kay Jones

AT

P
T



State of Idaho | | AN
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statchouse Mail, Boise, Idaho 83720 -(208) 327-7900

CECIL I, ANDRUS
GOVERNOR

September 4} 1990 ' R. KEITTI HIGGINSON
. DIRECTOR

_Alta Penrod
P.0. Box 102
Albion, ID 83311

Dear Mrs. Penrod:

I regret that our conversation on-Augﬁét'29,:1990, was not
more pleasant.- : - :

-
T
L

I have spoken to Don Danner. He ig drafting recommendations
for the installation of measuring devices, ineluding their
locations and the types of devices which must be installed. We
will assist him in this function.

I am also writing a letter to Don Merrill which T will
forward to you. The letter will reiterate that at all times his
well must discharge into the Vaughn Ditch while his sprinklers
are operating. 1In my opinion, failure t6 do so, regardless of
the cause, whether his own or an act of God is cause for the
Department to. pursue civil penalties against him for illegal

. diversion of water. - ' : ‘
TTTTTTTT I T 77 You informed me that you had turned the water out of the
;\ Vaughn Ditch, preventing delivery of any water but Merrill's well
" ‘'water into the Vaughn Ditch. Interierence with headgates
controlled by a watermaster is a criminal offense under Idaho
Code Title 18, Chapter 43. Any further interference with the
headgates or the delivery of water in the Vaughn Ditch will
result in possible criminal charges being brought against you.

You have raised several issues in your letter. I do not
intend to advise you regarding remedies which you may seek if you
are not satisfied with the Department's actions. I do intend,
however, to address questions about delivery of Merrill's well
water, and the surface water in Marsh Creek.

Loren Holmes measured the flow from Merrill's well and
.determined that it was flowing approximately 20 or 21 inches of
water. Ile also determined, Ly hls calceulatlons, Lhal Merrlll was
diverting less water than was being pumped into the Vaughn Ditch,
as I recall, approximately 18 inches. By Loren's measurement,
Merrill is not diverting any more water than he is pumping into
the Vaughn Ditch. ' o

With respect to rotation, the three parties entitled to the




21873 right are rotating between themselves. This rotation has
‘nothing to do with the water which Merrill withdraws from the
Vaughn Ditch, except that the Marsh Creek water probably assists
.in carrying the well water diverted by Merrill. wWith the
;carrying ability of the Marsh Creek water, Merrill probably does
- not lose significant water from his well to his sprinkler pump.
The above is the explanation of rotation and Justification of
Merrill's continuing use of his sprinkler system. - L

" am disappointed that relationships between the parties and the
Department employees cannot be more cordial. Unfortunately, I

~.vealize that we cannot always satisfy the public and that the.
“publlc must, at timaes, seak lagal remedion to enforce their
‘rights if they feel they have been mistreated. '

i

“,'fGS:js
S v
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Resgpectfully,

. GARY SPACKMAN, Manager o
Water Right Permits Section

Don Danner

Loren Holmes

I had hoped that I could possibly resolve this dispute. T =

Don Merrill
Kay Jones

S



