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Department of Water Resources
Atten: Mr. Loren O. Holmes
September 13, 1988

Page 2 ’

Wwe aédvise vou thar on or about July 3, 1988, Mr. Penrod's water
dalivery s“ouued on his Parcel D as shown on the map, which was
attached to vour May, 1987 letter Subsequent to that date Mr.
Morsill ‘'was using water on “a:cel C chown on the same map and
cantinued ve use water on Parcel C as late as Scptﬁnber 9, 1988.

e . photographs of the Merrilil preperty, Parcel C, showin
the ivrigation svs+tenm in full osperation on September 9, 1983.
Aaédivional prctog*=nns show the Penrcd parcel, Parcel D, in its
condition a- that time, which show nc water having been applied
tc the patcel for a cousiderable period of time, specifically

inge July 3, 1982,

The latte 1y 9, 1288, that you wrote to the Watermastar,
“r. Powel eezs has placed a considerable burden cn him in
connectic water delrvery., The principal difiiculty is not
wi=n wr. Dowe.l and hisz effporzs to magke appropriate éelivery ol
~he wa-er, bhut with ¥r. Merrill, who continues to use water
allgeated to Parmel A, which has a 1872 right, on parcel C, both
c? which paccels he cuwas. ‘

As [ wiow the razter, the Dapartiment of Water Resources must
snke anproprizse action to terminate tha enlawful and unau-
shorized use of water by Mr. Merrlill to the detriment of other
ngldars of warer rights in the Distriert.

I would point. cur o vou that iz is my understanding the wWell
cwnaed by Mr. Herrill was measured by your Department as
croducing some 131" of water a few days ago. This water is
Gischarged into the Vauchn Dizch at a point over one-half mile
seom the irrigation booster puma of Mr. werciil, This amcunt of
water, even if no loss is applied, is insufficient o run
sprinxler lines, which operize some 32 +to. 36 sprinkler heads on
Zavcal .

Addiziana Wi, 1@ during a considerable
‘peried wl racent was being. irrigated by Mr.
Merv:ll, e
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] s or 2 n Dizch 2 ¥ Marrill thact can ke used
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C, or on Pircal A. This appears ©o3 me to be contrary to the
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Department o Water Resources
Atten: Loren O. Helmes
Septenmber 13, 1988

Page 2

gratutes, Rules and Reqgulations applicable to water use and
warer rights., It has been my understanding that all persons
hawing water rights must install appropriate measuring devices
=0 that their water cal be app:opriately measured and determined

a< all times.

.
H

Tur », iz s =Y pederstanding that no water may be used cn
Lancs grher than these lands =c which such ~ights are appurtz-
nznt wWithouz &0 agpropriate application and approval of Water
Aosources.
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MEMORANDUM

DATE: (09-Feb-1989

Dapurtment of Wil Bacauscis
FROM: Loren Holmes ﬁdﬁf : .

TO: Gary Spackman
SUBJECT: Vauqhn.ditch, Water district 45-F

Attached is some background information and a draft order to
put the Vaughn ditch under the control of the watermaster,

The watermaster will not need to actually assume control of
the ditch until at least April 1, but I would like to give notice
ef the order to the district by the March 6 meeting so they can
budget  for the additional salary.

Addresses of district officials and affected parties are as
follows: : o :

Bennie Chatburn Wateruser
P.0O. Box 66
Albion, ID 83311

Bennie Smyer . " Advisory Board
P.0. Box 573 :
Albion, ID 83211

J. C. McKnight . Advisory Board
5ix S5 Ranch :
Declo, ID 83323

Paul Pencod Waferuser
Box 102 . .
Albion, ID 83311

Don Merrill Wateruser
P.0. Box 486
Albion, ID 83311

Leo Bell Advisory Board
Albion, ID 83311

Dick Anderson Advisory Board
Star Rt. Box 30 ‘
Albion, ID 83311

John Kay Powell Watermaster
Box 83 wWhitman
Alkion, ID 83311

Jim D. Kempton Secretary
Star Rt. Box 28
Albion, ID 83311
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"2} Delivery of water into the vaughn Ditch iz controlled by the
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ORDER IN THE MATTER OF APPOINTHENT_ OF A DEPUTY WATERMASTER TO

MANAGE DISTRIBUTION OF WATER IN THE VAUGHN DITCH SYSTEM IN WATER
DISTRICT 45-F, MARSH CREEK & TRIBUTARIES. o
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FINDINGS OF FACT R
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1} The vaughn Ditch is a lateral ditch diverting water from Marsh
Creek in State water District No., 45-F,
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Watermaster of District 45-f for further distribution to the
users. : .

7
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3) In 1988 and previous vears, disputes have.arisen regarding
delivery of water within the Vaughn bDitch system.

CONCLUSIONS OF LAW
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1} Under Title 42, Chapter 6 of the Tdaho Code, the Departmént of i
Water Resources is charged with the duty to supervise and control Q:?
the distribution.of water in accordance with rights of prior q{_sg
apprepriation. . : : : M
LAY
2) Supervision of deliveries of water in the Vaughn Ditch system tg“
'is required to insure fair and equitable delivery under water 'J\lé
rights. ) ) . : N o2
ORDER ;: 3‘\\.
333
It is, therelnre, hereby ordered: i e e, N

] . \ ™
1) That the Watermaster of District 45-F shall assume the duty of '\FE

., qﬂ - lateral ditch manager of the Vaughn Ditch ot shall appoint a Y
'} ty /4 deputy watermaster fof this function, : =l
IR o . s, wl

< tp : . N . Y
{“sn=fx 2) That the users of the Vaughn Ditch system shall install - AR

py f?b suitable measuring devices and locking control gates and valves on \Jio
“_fﬁ?"- all diversions from the ditch. O vrronits v e wsTme Oy -
Fo L it - . fi rf/(":‘é_:,-." . o—’;/ : / N e
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3} That a measuring device/shall bé installed,'s} "the ﬁéfi-ﬁﬁggf < . NG

license 45-2422 to measure water djschprged’}nto-the Vaughn Ditch. N R
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4} The watermaster shall have control of delivety of water under \;f

License 45-2422, T
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VAUGHN DITCH WATER RIGHTS

Right No. 45-0307, priority 4/1/1873

OWNER TRACT AMOUNT (inches)
C Merrill 18.8 Acres in SWYNWY Sec 30
\ L . 6 T12S R25E

. Chatburn 62.5 Acres in S%NEY, NW4SEY 62.5

Sec. 6 T12S R25E

City of Albion  Lands in city ' 67.5

Right No. 45-0308, priority 3/1/1875

 OWNER TRACT ' : AMOUNT (inches)
Merrill NELXNEY Sec. 1 T125 R24E 14.25
Merrill " SEWNEX Sec. 1 T12S R24E - 4.25
 Merrill | NENSEY Sec. 1 T12S R24E . 45;5.
‘Penrod Lot6 (NWySW%) Sec. 6 26
: T12S R25E : : g

Right No. 45-0318, priority 4/1/1885

K OWNER o TRACT AMOUNT (inches)
' ne?rill SEYNE% Sec. 1 T125 R24E g 2.4
Merrill " Lot 5 (SWaNWk) Sec. § . 36
T12S R25E
Groundwater Right No. #5-2422, priority 4/9/1953 ﬂ - o
OWNER ThACT _ | AMOUNT (inches)
Merrill ' EMNE%, NEYSE% Sec. 1 - 50

T125 R24E, Lot 5 (SWLNWY%)
Sec. 6 TL25 R25E




State of Idaho | o
DEPARTMENT OF WATER RESOURCES (208) 3277900

-
1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 - NRNNENENNE
. —_— riey= CECIL D. ANDRUS
March 8, 1989 goveanoz

R KEITI HGGINSON
DIKFCTON

Hrs. Paul Penrod
P.0. Box 102
Albion, ID 83311

RE: Water distribution on the Vaughn Ditch

Dear Mrs. Penrod:-

B 4 ackndwledge receipt of your letter which you éent to me
February 28, 1989. . . ’

In response to'your inquiry, enclosed ii a copy of Chapter
%, Title 42 of the 1daho Code. - o

At your water district meeting, you should have received . -
instruction about selecting a lateral manager. If the lateral
manager is not selected, a user from the ditch can petition the
watermaster in writing to appoint z lateral manager.. Once the
watermaster is petitioned, he must appoint the lateral manager.
A lateral manager is authorized to perform the same dutles as a
watermaster, which would include requiring measuring devices.

In my opinion, the lateral manager should require measuring
devices both for the well that Is diverting water to the ditch,
nd for the divetsion from the ditch, Furthermore, the lateral
manager can charge each of the water users his respective share
of the cost of administering the water, '

Sincerely,

£ ke

Gary Spackman, Manager
Water Right Permits Section

Enclosure -

€c: Southern Region
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BE: Admlulstration of Water Rights Flowing in the vaughn Ditch
. l _
bear Ladies & Genlblemen:

the [ollowling is the Lext of a letter mailed on or about HMay
15, 1990. pbecause of my [ajilure to mall it to.all the parties, I
am reissuing the letter. Any time limitatlons set herein shall
hegin to run Lrom the date of this letter. ’
rLr soveral years, the DBepat bmank has attempted to resolve
problems regacding Lhe diversion aud use of water diverted into
the vatghn Ditch. “pespite continved efforts by the Departmont
an? 'hp watermaster, these preblems remain untesolved, partly
Lecause of the unwillingness of some of- the parties to coopetate
with e?rﬂn other, : -
[ . . .
The Depatbuent and the watermaster should not be reguired to
ecoutlnually cespond te complainds of khe vorious usecrs whiceh.
cannolibe 1esolved withonl more stringent control on the
diversions of water. While the Department recognizes that the
parLicé miy never rrsalve their dilferences, and ate not willing
Lo cowmpromise, Lbe Department and the watermaster should not
conlingally be drawn inlo a fracas where much -is alleged, but,
Legavae of unavalilahility of acenrate measuring devices and data
gathoring cquipmentl, cimnol be proven. 1t appears that the
pepattmenl’s only alternative is Lo oider move caveful
peasulement and adminislialion of Lhe tights. Az @ rasult, the
. pepaLlienl pLoposes e Tollowing: o

! 3 - .

1. appointment of a lateral manager. The waler users on a
\ L. pavticular ditech chianl have the apportunity to arganize o
lataral diteh ascociation, and chanse Lheir own lateral manager.
This ldtber is potice thabt the nsers of water from the Vaughn
pikeh dhould appoinl a lateral manager. I'f you cannot agree, the
watormdstar, Don banner, will apprinl a laleral manager. e may
appuinﬁ himsell ag the lateral manager. You way he teguived Lo




' .

pay htm compensat fon for his services In addition to what is paid
Lo him as walermaster.

. Installation ol mecasuring devices for all users. There
Care ifhadequate measuring Aevicen for preper administration of the
wateov] from the Vaughn Dbitch. Water for different rights is
commlpgled together. the watermaster cannot determine whose
water.is belng diverted and where it is being diverted at any
pointiin time. A Q result, the Department has determined that
measuting devices and lockable cantrelling works should he
instnlled for all water right diversions from the vaughn Ditch.
The Dgpartment may also require separate delivery ditches for the
vights to prevent impropec commingling and use of water at the
cxpenge of anulher waler uset. ‘ »

A ground water diversion owned hy Don Merrill pumps water
inte the Vaughn Ditch which is ultimately rediverted by a pump in
the dlteh. The rediverted water lrrigates land thakt is not a
place lof use under his earliest water right. It is difficult to
dalevnine how much waker is diverted from ground water, and it is
almogl as difficult to determine how much water is being
redlverted, since nelther pumpling plant has a measuring device
installed. The [low from the ground waler source, however, has’
been cotimated to be approximately 13 miner's inehes. The two
diverslions have been correlated together hy estimating the flow
from aiset number of sprinkler heads:

tfe have received multiple allegations of failure to pump
ground; water into the vaughn Ditch when watet is heing withdrawn
dewnslream, depriving eavlier in time rights of their water. 1f
true, thig resulls in an enlargrment of the lands irrigated by
Lhe or?ginal right to the jnjury of other water users.

IL is the responsibility ol a petrson commingling ground
woter With surface water to provide evidence to the watermaster
that he is pumping from the ctream at the same rate water is
being discharged to Lhe sbream, and that his well which pumps
groundjwater Lo the surface source is always pumping whenever
vater is belng withdrawn under the water vight.  MNo measuring
devices atre in place Lo establish this.

|

while it may be a financial burden to . do so, the Department
is considering ordering installalion of monitoring devices which
will monitor when cach of the pumps is turned on and off, and
‘alse o monilor the flow rale ecach time Lhe pumps are on. This

“would QCﬂult,-huwevcr, in substantial expense to the owner of the

well. iThe Department will allow continued commingling of the
well water with the surface watet provided the well diverting
into tlie vaughn pitch is pumping at all Limes when the lower pump
is diverting water. IE the pepattment of vate) Resources
receivos, by competent affidavit, evidence that the well is not
heing pumped at bhe time water is being diverted on any land to
which the 1073 right is not appurtenant, the nepactment of Water
Resoutces will immediately issue an Order to.-Show Cause to Lhe

\ .

!

’ Ry



owneriof the well requicing that he appe
and rhow caugg why the Depacrtment shoyld
monltaving devicas

=y

and why the bDepartment should not impose penalties for illegal
tdiversion of water under Idaho Code § 42-.35]

ar before the RDeparkment
not ‘require expenslve

ace period
low vou the

The Depatrtment of water Resources will grant a gr
of thicty (30) days from Lhe date of khig letter to al
oppociunity Lo eleck a lateral ditch manager, and to suggest the
Jlocation and coinfiguration of measuring devices and a delivery
systen which wilt sultably deliver the respectiva tights. Should
You fail to submit the information, the Department will impose a
Eystem of measuring, and will alse ask the watermaster to appoint
“Lhe ldteral-mnnager if you have not yet chosen one. -

Respectfully,

;Cf;gLv,\EDd4é£7L¢,\_4} |

Gany SPACKHMAN, Manager -
Water Right Permits Section

GB:js I
cc.  Eouthern Reglon o '
Don Danney:

T
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State ol i “iho N
DEPARTMENT OF WATER RESOURCES

1301 North Oreaard Street, Statehouse Mail, Boise, Idaho 83720 -(208) 327-7900

CECH. D. ANDRUS
GOVERNOR
R. KEITIT HIGGINSON

. ’ DIREGTOR
: May 15, 1990

Alta Penrod
P.O. Box 102
Albion, ID g£3311

Bennie Chétburn
Albion, ID . 83311

Don Merrill
Albion, ID 83211

RE: Administration of wWater Rights Flowing in the Vaughn Ditch
'De%r Parties: ‘

For several years, the Department has attempted to resolve
problems regarding the diversion and use of water diverted into
the Vaughn Diteh. Despite continued efforts by the Department
and the watermaster, these prablems remain unresolved, partly
because of the unwillingness of the parties to cooperate with
each other. . '

;i The Department and the watermaster should not be required to
continually respond to complaints of the various users which
cannot be resolved without more stringent control on the
diversions of water. While the Department recognizes that the
parties may never resolve their differences, and are not willing
to) compromise, the Department and the watermaster should not
continually be drawn into a fracas where much is alleged, but,
because of unavailability of accurate measuring devices and data
gathering equipment, cannot be proven. It appears that the
Department’s only alternative is to order more careful ‘
measurement and administration of the rights. As a result, the
Department proposes the following:

i 1. Appointment of a lateral manager. The water users on a
particular ditch should have the opportunity to organize a
lateral ditch association, and choose their own lateral manager.
This letter is notice that the users of water from the Vaughn
Ditch should appoint a lateral manager., If you cannot agree, the
watermaster, Don Danner, will appoint a lateral manager. le may
appoint himself as the lateral manager. You may be reguired to
pay him compensation for his services in addition to what is paia
to him as watermaster. : . :

of
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. .2+ Installation of measuring devices for all users. There
are inadequate measuring devices for Proper administration of the
water from thao Vaughn Ditch. Water for different rights is
commingled together:, The watermaster cannot determine whose
water is being diverteaq and where it is being diverted at any
point in timei As a resulk, the Department has determined that

installed for all water right diversions from the Vaughn Ditch.
The Department may also require separate delivery ditches for the
rights to prevent improper commingling and use of water at the
expense of another water user. :

‘ 3. A ground water diversion owned by Don Merrill pumps
water into the Vaughn Ditch which isg ultimately rediverted by a
pump in the ditch. The rediverted water ‘irrigates land thal is
not a place of use under his earliest water right. It is
difficult to determine how much water is divertea from ground
water, and it is almost ag difficult to determine how muchr water
is being rediverted, since neither pumping plant has a measuring
device installed. The flow from the ground water source,

- however, has been estimated to be approximately 13 miner’s
incdhes. fThe two diversions have been correlated together by
estimating the flow from a set number of sprinkler heads.

We have received multiple allegations of failure to pump -
ground water into the Vaughn Ditch when water ig being withbdrawn
downstream, depriving earlier in time rights of their wate: Ir
trde, this results in an enlargement of the lands irrigated py
the original right to the injury of other water users. '

water with surface water to provide evidence to the watermaster

that he is pumping from the stream at the same rate water is

being discharged to the stream, and that his well which pumps

ground water to the surface source is always pumping whenever

. water -is being withdrawn under the water right. Ne measuring
devices are in place to establish this.

, While it may be a financial burden to do 50, the Department
is ‘considering ordering installation or monitoring devices which
will monitor when each of the pumps is turned on and off, and
also to monitor the [low rate sach time the pumps are on., This
would result, however, in substantial expense to the owner of the
well., fThe Department will allow continued commingling of the
well water with the surface water provided the well diverting
into the Vaughn Ditch is pumping at ail times when the lower pump
is :\diverting water. If the Department of Water Resources

' receives, by competent affidavit, evidence that the well is not

being pumped at the time water is being diverted on any land to
which the 1873 right is not appurtenant, the Department of Water
Resources. will immediatély issue an Order to Show Cause to the
owner of the well reguiring that he appear before the Department
and show cause why the Department should not require expensive
moriitoring devices, - :

s
LT



gnd why the Department should not impose penalties for illegal
diversion of water under Idaho Code § 42-351. :
\ . .

i The Department of Water Resources will grant a grace pericd
‘of ithirty (30) days from the date of this letter to allow you the
opportunity to elect a lateral ditch manager, and to suggest the
locatien and configuration of measuring devices and a delivery
. sydtem which will sultably deliver the respective rights. Should
you fail to submit the information, the Department will impose a
system of measuring, and will also ask the watermaster to appoint
the lateral manager if you have not yet chosen one.

Respectfully,

GARY SPACKMAN, Manager
Water Right Permits Section

§
GS:js
cc. Southern Region
: Don Danner

he
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Gary Spackmag‘:pa g?‘f:"ée?{f""’-ﬁw Rezources
Department of Water Resources
1301 North Orchard Street
Statehouse Mail
Boi®se, ID 83720
Re: Administration of Water Rights Flowing in
the Vaughn Ditch .

Dear Mr. Spackman:

Mrs. Alta Penrod and her husband, Paul, have recently
A ' contacted me- concerning an on going problem which they have with
v . their water rights and one of their neighbors, Mr. Don Merrill.

I would like to refer you to your Méy 15, 1920, letter, page
2, last paragraph, wherein you state: :

"The Department will allow continied commingling
of the well water with the surface water provided the
well diverting inte the Vaughn Ditch is pumping at all
times when the lower pump is diverting water. If the
Department of Water Resources receives, by competent
affidavit, evidence that the well "is not being pumped
at the time water is being diverted on any land to which
the 1873 right is nét appurtenant, the Department of Water
Resources will immediately issue an Order to Show Cause
to the owner of the well requiring that he appear before
the Department and show cause why the Department shovld
not require expensive monitoring devices . . .Y,

According to information given to Mr. & Mrs. Penrod two
years ago by Mr. Loren Holmes, the well pump is capable of
diverting 13 inches of water into the Vaughn pitch. As you know,
this well water is commingled with the surface water and is used
to irrigate land that is not appurtenant to the 1873 right. The
land that is irrigated with this 13 inches of water is irrigated
through” the use of two lines or hand lines with 16 sprinklers to
a line amounting to a total of 32 sprinklers. The amouprt of
water it ‘takes to continually run these 32 sprinklers is
considerably more than the 13 inches of water whuch Mr. Merrill

THS
T




Cary Spackman, Manger
August 2, 1990
Page 2

is puttinq‘into the Vaughn Ditch through the well water. The
;esul? of Mr. Merrill diverting more than the 13 inches of water
for his use is that the Penrod’s water was shut off on July 25,
1990, because there is not sufficient water to service everyone.

As you have been informed by prior letters of Mrs. Penrod,
she has a prior right to Marsh Creek water than does Mr. Merrill,
and, therefore, he should be shut off prior to Lhe Penrods,
except for the 13 inches of well water. o

: The Penrod’s would like to suggest two possible solutions to
. this problem. The first solution is that the Department of Water
- Resources issue an order to show cause requiring Mr. Merrill to
appear before the Department and show cause why .the Department
should not require the extensive monitoring devices. The second
alternative solution is that the Department require the water
master toc run the Marsh Creek water in its old original channel
instead of going <through the Vaughn Ditch. This would still
allow the 1873 water right uses, Mr. Chadburn and Mr. Skaggs, to
use their water rights as well as Mr. & Mrs. Penrcd. It would
also make it possible for the water master to run the water in
the Vaughn Ditch on Mondays so that the City of Albion could use
their water rights on Monday and then be turned back to the old
channel on Tuesday. This weculd also not interfere with Mr.
Merrill’s use of his 13 inches of water that he places into the
vaughn Ditch from.his well and diverts onto other parts of his
lands. This alternate method to resolve the problem could be
done very quickly so that the Penrods and othev prior in time
water users receive their water this year without the necessity
of holding an order to show cause hearing or requiring expensive
monitoring devices.

I would appreciate a quick response from you and if you have
any questions regarding this matter, please do not hesitate to
contact either myself or Mr. & Mrs. Penrod. We appreciate your
time and consideration of this matter. '

Sincerely,

BYINGTON, HOLLOWAY, WHIPPLE
& JONES, Chartered

XKJ/rk
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_the amount.

RECEIVED

RUG 101930 |
Dopartment ot Water Resources ~ Albion, Idaho
Southern Region Office July 31, 1990

hupt, of Water Resources
Gary Spackman, Manager

Daar Sir:

' In regards to water rights on the Vaughn Ditch, we are
‘satisfied with the water being measured at the head of the ditch.

The Water Master Donald Danner has agreed to tufn.the water to
Penrods which.eliminates-the need of a lateral manager.

We do not feel we have to have measuring deviées for all

‘users., Earlier rights have not been deprivec of their water. We

have all managed to get along with the exception of Penreds, who

. are constantly making trouble as to how the water is handled even

though they have their right amount of water and often mora than

Water users of'Vaughn Ditch

C : o Decree Date and amount of water

il Y it B oaiin L o

Robert Adams - Dick Adams - 8ov 08-01-1881
pe) \ - ‘ '

K= Ceofl, -
Kent Cooper ! 160" 04-01-1880
Paul, Penrod Zéz___, 26"  © 03-01-1875
_35¢22%?n2@/}42z;%»'325446 , .
 Arlo Montgomery » George Montgomery 80"  07-01-1876
City of Albion | 60" 04-01-1873
Ben Chatbur?f 62.5"  04-01-1873

¢ )4'7/J /)}/‘._/ *}‘C--/gﬁ : -

Non Merrill 3on 04-01-1873
: 540 03-01~1875
160" 04-01-1885

66" 04-12-1892

uF



" Danner, Watermaster Water District No. 45-r go HEREBY ORDER and

ﬁﬁ&wg \Vn'rﬂiim

ane9q 199y =

BEGEyg

. 0 . N
IN THE MATTER op rqp APPOINTMENT G2 0 errmentof Wotr Resurcs
OF R LATERAL Managgg FOR THE ~4uMwanmngﬁ%c ORDER
} y
VAUGHN DITCE Lamggar, }

'provided under Idahe Code § 42-9pg and, -

Whereas, the waterusers are unable to diétxibute the water

. Wateruser if the Wwaterusers faji] to select a manager under the

provisidns of Idaho Code § 42—907,:qr idaho'?ode‘s 42-9038,
| Whereas, the watermaster of Water District No, 45-F, which
delivers water to the sSubject lateral, nas received a written
request that a lateral manaéer be appointed,
NOW THEREFORE, pursuant to Idaho code § 42-99§; I Don

APPOINT myself +o Serve as lateral manager on the Vaughn Ditch.

.'laﬁeral for_the 1990 irrigation-season.

The latera) manager shali Properly apportien and distribute

the water frop the laterail according to the amount entitled to

'each wateruser,

" The latefal Mmanager shall have all the powers described

under Idaho Code § 42-907 and Idaho cogs § 42-910, including put

not limited +o:




"The power to require each wateruser to provide such

" wateruser's proportion of the amount of labor, material or money

‘reasonably necessary for the proper repair and maintenance of the

. lateral.

-compensated for services as follows' : /B9§¢

The power to require the installation of measuring devices

~ and lockable controlling works for all water right diversions,

inciuding groundwater diversions commingled with surface water,

and the power to require séparate-delivery'ditches &foxr

-1nstallatlon of head*gates and checks reasonably necessary to

distrlbute the water between the waterusers.

IT IS FURTHER ORDERED that the lateral manager be

as provided in Section 42-909 and 42-910.

Dated this /7 day of g%!ff“’ Z , 1990.

ON DANNER, Watermaster
Water Distrlct No. 45-F

,oF




State of Idaho |
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 -(208) 327-7900

) . . : CECIL 1L ANDRUS
. i ’ _ _ GOVERNOR

' - It.Rl-Ii‘l‘ll MIGGINSON..

. ' RIRFLTOR

1

| August 14, 1990

-Dobn Danner
“Alblon, ID 83311

RE: Order Appointing Lateral Manager for Vaughn Ditch

Dear Don:

Encloced is a copy of a letter from Alta Penrod requesting
that a lateral manager be appointed for the Vaughn Ditch. Pursuant
to this request, we have drafted an order which you may use to
appoint a lateral manager. ' :

Please complete and sign the order, and return the original
to this office. Copies of the order should be distributed to all
users on the Vaughn Ditch. If you wish, we can distribute'copies
of the order to the appropriate users. liowever, your list of users
and addresses 1s probably wmore -complete and updated than the
Department's. . : -

Although the order does not specify a particular scheme for
measuring and distributing the waters of the Vaughn Ditch, we want
to stress that the Department is available and willing to provide
assistance upon your request., Please do not hesitate to contact
Loren Holmes or myself if you have any guestions or need assistance
of any type.

Sincerely,

/657 £§Q¢oé;ﬂJH\~)

Gary Spackman, Manager
Water Right Permits Section



September 10, 1990

Mr. Loren 0. Hoimes

-Idaho Department of Water Resources

222 Shoshone Street East

- Twin Falls, ID 83301

Subj: Administration of Water Rights -~ Vaughn Ditch

~Ref: (a) sSpackman letter of 14, August, 1990, w/Appointing
. Order for Lateral Manager - Vaughn Ditch.

The purpose- of +this correspondence is to fespond to the
requirements of ref. (2) and to comment on the continuing conflict
over the distribution of water through the Vaughn Ditch.

It has been several years since the water users of this lateral
ditch have invested in the installation of headgates, neasuring
devices, and. the maintenance .of the subject . ditch.. In some
instances users have never complied with this requirement.
However, the Vaughn Ditch is not the only one within this water
district that has this same deficiency. Even though this issue has
been generated by a user on the Vaughn Ditch, for consistent and

‘equatable enforcement of the code should it not apply across the

entire water district?

I am told that this long standing conflict has spanned several

" watermasters, numerous attorneys, anc many water resource

personnel, without any satisfactory resolution. It is apparent to
the undersigned that even- though he has refused to be pushed or
pulled into a compromising position by the local combatants, that
he can not resolve this’ problem either. This is evident by the
unfounded and untrue charges that have been made, and elevated to

- the regional and state level. - Therefore, the help and/or

assistunce offered by the Department »f Water Pesources, in recent

.correspondence will be needed and greatly appreciated.

Based upon the above, it is requested that the following actions be
considered as a viable approach to addressing the problem at hand:
For purposes of credibility and enforcement authority, your office
issue an order to all water users in this district containing the

following instructions.

A. All water users will establish and record approved points
of diversion,

B. That approved lockable headgates, with measuring devices
be installed at all diversion points, o



i

€. Where multiple users receive water through the same -
lateral ditch, at the same time, that provisions be made
to divert water through secondary ditches. This is to
preclude any user from Placing dams in the lateral ditch
used to distribute water to more than one user. :

D. That ground water and surface water will not be commingleq
in the same ditch., I1f commingling ig allowed, that
measuring devices be installed at both the input- and
discharge points of the delivery ditch,

E. That no booster punps can be directly locéted in the
creek/diteh channel. . : . i ' ’

It is believed that all water users éhould be given notice that

these conditions must be met prior to the beginhing of the 1991
irrigation season, 1, March 1991, The watermaster should be

‘authorized to refuse the delivery of any water, if these conditions
are not met, . : ' : o

It is further requested that a representative.from your office meet

with the watermaster for the purpose of identifying specific
locations for installing the required headgates and measuring
devices. = The watermaster will make himself available at any tinme
most convenient to you. It is hoped that you will give these
recommendations consideration, and advise the undersigned as soon _

as possible. :

Sincerely,

Donald B. Danner
Watermaster

cc: Mr. Gary Spackman
Idaho Dept. of Water Resources
1301 North Orchard Street
Statehouse Mail -
Boise, ID 83720




State of Idaho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 ~(208) 327-7900

hugust 17, 1590 CECIL D. ANDRUS

GIVERS)
Alta Penrod ' T REEITH HIGGIN st
P.0. Box 102 ’ . DINFCTOR
Albion, ID 83311

Dear Mrs. Penrod;

_ I have received your letter and the letter from your
attorney. an order should he issued shortly whereby Don Danner
appoints hinself as the lateral manager. He will have the
authority to order Measuring devices installed on the Vaughn
Ditch as needed for delivery of water. We will work -closely with
Don to install the measuring devigeg, ' ' R

I am concerned about allegations that you have made
regarding money being paid to officials to disregarg your
problem. The statement alludes that perhaps Don’ Danner, Loren
_Holmes or other Department bersonnel have taken money in exchange
for deferential treatment to Don Merrill. I think 1 Know the
integrity of Loren Holmes and Don Danner well enough to conclude
that both are beyond reproach. My personal opinion about Don
Danner is that he has worked extremely hard to make sure that all
the parties receive their water, and that he is delivering the
‘water according to law. Unfoundeq allegations_of bribery do not
help your case. Those who attempt to assist, irf bombarded by
such allegations, could begin to doubt the truthfulness of other
_ information being received. Please do not compromise your
position by that which, ‘in my oriniun, has no foundation in fact,

You have stated a preference that Bennie Chatburn's water be
delivered in the natural Marsh Creek channel rather than through
‘the Vaughn Ditch; Bennie Chatburn has expressed a desire to
continue to divert water through the vaughn Ditch, concluding
that there is less loss when delivereg through the ditch than
through the natural strean channel, aAs a result, I believe that
Bennie Chatburn should be entitleqd to continue to divert water
through the Vaughn Ditch if he chooses,

Sincerely,

GARY SPQCKMAN, Manager
Water Riqht,Permits Section
GS:jé-
cc: Léren Holmes, Southern Region

- Don Danner
Kay Jones

-
paT



State of Idaho oy
DEPARTMENT OF WATER RESOURCES

1361 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 -(208) 327-7900

CECIL . ANDRUS
GOVERNOR

September 4, 1990 ’ R, KEITH NIGGINSON
. DIRFCTDR

_Alta Penrod
P,O. Box 102 .
Albion, ID 83311

Dear Mrs. Penrod:

: . I regret thqt our conversation on- August 29, 1990 was not
more pleasant

¥
4

I have spoken to Don Danner. He is draftlng recommendations
for the installation of measuring devices, including their
locations and the types of devices which must be installed. We
will assist him in this function.

T am also writing a letter to Don Merrill which T will
forward to you. The letter will reiterate that at all times his
well must dlscharge into the Vaughn Ditch while his sprinklers
are operating. In my opinion, failure to do so, regardless of
the cause, whether his own or an act of God is cause for the
Department to pursue civil penaltles against him for illegal
diversion of water,

You 1nformed me that you had turned the water out of the
Vaughn Ditch, preventing delivery of any water but Merrill's well
‘water into the Vaughn Ditch. Tnterierence with headgates
controlled by a watermaster is a criminal offense under Idaho-
Code Title 18, Chapter 43. Any further interference with the
headgates or the delivery of water 1n the Vaughn Ditch will
result in possible crlmlnal charges belng brought against you.

¥You have raised several issues in your 1etter. I do not
intend to advise you regarding remedies which you may seek if you
are not satisfied with the Department's actions. I do intend,
however, to address questions about delivery of Merrlll's well
water, and the surface water in Marsh Creek,

Loren Holmes measured the flow from Merrill's well and
-determined that it was flowing ‘approximately 20 or 21 inches of
water. He also determined, by his calculations, that Merrill was
diverting less water than was being pumped into the Vaughn Ditch,
as I recall approximately 18 inches. By Loren's measurement,
Merrill is not diverting any more water than he is pumping 1nto
- the Vaughn Ditch.

With respect to rotation, the three parties entitled to the




/1873 right are rotating between themselves. This rotation has
‘nothing to do with the water which Merrill withdraws from the
Vaughn Ditch, except that the Marsh Creek water probably assists

.In carrying the well water diverted by Merrill. wWith the

.ecarrying ability of the Marsh Creek water, Merrill probably does

-not lose gignificant water from his well to his sprinkler pump.
.The above is the explanation of rotation and justification of
Merrill's continuing use of his sprinkler system. L

I I had hoped -that I could possibly resolve this dispute., I °
am disappointed that relationships between the parties and the _ .
Department employees cannot be more cordial. Unfortunately, I : !
- ,;realize that we cannot always matisfy the public and that the.
public must, at times, seok lagal romodien to onforce tholr
‘rights if they feel they have been mistreated. .

Respectfully,

\ _ GARY SPACKMAN, Manager
. s : Water Right Permits Section

".'?GS:js

*cc: Don Danner

":+ . Loren lolmes
Don Merrill
.Kay Jones

AT
L.



