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This firm represents Bill Gartung and other water uscrs on the privalcly owned Highhne Diich
which has, as its point of diversion, Wilhams Creek in the following location: SEI/4NEI/4NEL/4
of Section 11, Twp. 21 North, Rye. 23 [ B M. it has come [0 our aiention that prirsuant 1 a
mamndate given to the Highline Mitch water users by you and/or the Depariment of Watcr Resourcces,
tiizhline Ditch water users are now required to allow a Mr. john A Benzon to divert his claimed
Water Right No. 75-27L in the amoumi of 080 cfs {rom the Highline Ditch in order 10 watey his
approximately four acres. Qur understunding is that you have hased your determination based upon
an attidavit of Mr. Shoup, who 15 now dececased.

Adfler exteasive review of the records, the chain of titles to the properties and conversation with oll
wilnesses who werc alive at the time of the o iginal applicable diversions from Williums Creek. it
is clear that Mr. Benvon docs not have a watey right out of Wilhams Creek  According 1o our
investigation, the istory ol the Highline Diich 1s as foliows!

1 A Colonel George L. Shoup onginally owned ceriain property now being watered by tho
Highiine Diteh. He initially began construction of a ditch from Williams Croek but stopped al 2
draw well above property niow owned by Mr. Benzon as well as the presenl waicr users of Highline
Ditch. No walcer was diveried The question at that thme was whether or not to floom across the diaw
r engincer avound the draw
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2 1 1935, the Coloncl Shoup property was then divided and sold 10 a Mr Gar Hodges and a Mr
Covbett. The property takenby Mr. Corbeit is not af issuc in this matter as such property is the north
hatf of the eriginal Shoup Ranch toward Williams Lukeioad. Mr Hodges thep contracted with Mr
Corbett, as a contrastor, 1o construct the bulance of the ighline Canal to the Hodges property
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purchascd froms the Shoups. {As a pomt of mferesi, the Corbetis and 1lndpes also puill what is now
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o Williams Creel/Highline Diteh vs, Joh

known as Rainbow Ditch for the purpose of diverting watcr directly [rom e Salmon River to their
proneriios as weli).

3. When the Highhne Ditch was completed, only the Hodges ever diverted from it. Prior to that
tme. even when Shoups owned the property, {he present property bang watered by the Hlighline
Ditch (cxcluding Mr. Benzon's property) was ihe oniy property evcer watered from the original

i

4. Approximately, during the same penod of tirne, another son of Colonc! Shoup, by the name of
Will Shoup, putchased some additional property which was unrelated 1o the property transferred to
the Hodges as discussed above and some nortion of which eventually beeame the property now
awned by Mt Benzon

5 Mr, Hodges had three children, Garr Hodges, Paul Hodges und a daughter by the pame of Dcleiih
(sp) The property was then divided among the three children and the water rights from the Highline
Diich were divided in thiee cqual portions.

6. |he property originally awned by Paul HJodges eventually became owned by the Capps. The
property originally owned by Garr Hodges eventually was divided up and sold to Mr Bill Gattung,
Tason Beyeterr and . Logan The property originally owned by Delcith Hodges went 10 hey heirs
and is now owned and or operated by Kevin Rice

7. “The only modifications to the Highline Ditch, from the vime of its” construction and when it
originally carricd water, have been two new head gatcs (onc by Mr. Gattung and the other by Mr.
Rice) representing the three original pomis of diversion from the originat water rights within the
Hiohiine iich.

8. Testimony from Mr Gar Hodges himself will evidence that the property now owned by Mr.
Renzon absolutely never had any walcr on it from the beginning of the ori ginal construction of the
Highline Ditch by Mr. Shoup and compicted by My, Hodggs. This testimony will be confimmed by
M1 George Rice who cameto the area in 1945 Both of these gentlemen are willing o testfy atany
hearing or meeling required to resolve this matter

8 Koth Mr. Hodges und Mr. Rice copfirm that the Benzon property was always sage brush and was
never cleared until recently., Jn fact, the property actually had 2 small saw pall on it and was never
intended for yrrigation purposes. The sage brosh was five 1o six feet high, hardly cvidencing any

cpripg I MQUCTH HiMes.

0 Inthe early 1980s. a new diversion on Williams Creek was constructed which cssentally allowed
4l of the water of Willinms Creck to be diverted into the Highline Ditch and then within a fow yards
fror the creck, a re-diversion takes place which dumps walcr for alt other water rights on Williams
Creck back into Williams Creek.
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upon an Affidavit of Richard M Shoup (deccased) prepared by his attorncy of record in 1974. The
fact of the matter is, the Affidavitys unsubstantiated and cortanly s inconsistent with the wstimwny
of those whe werc there and age presently alive amd willing to testily. Furthermore, it 1s obviously
incorrect in other ways: L.c. it states the priority date as May i, 1888 und it should be 1886, Atbesi,
ihe Affidavit can only be claimed to be confused with the {act that some of the propenty purchased
by Will Shoup lying below Mr. Benzon's property (on the other side of the road) was in fact watered
(rom another point of diversion down strcam of the poini of diversion ihe | fighline Canul on
Wwilliams Creek, locuted in the NEI/4SW1/4N W1/4 ol'Section 12, This property is presenity owned
hy a Mr Gale Anderson  However, this diversion could never have reached property lying up-
pradient above the road and now owned by Mr. Benzon.

Basically, the bottom line t© tins correspondence is Lhat we believe Mr Bonzon's clunm to waler
right is in error and that he Joes ot have any waler rights on his property (cxcept for i well wiich

weue drilled by his predeccssor ip Hilcrest, Mr Smdery Furihernioie, vl if his predecessors in
iterest did own a waicr iight {as clamed within the original Shoup water right fiom ci

cootion 11 or Section 12 diverswon},  Lus lone azo been forfeited andlor abandoned. Fog ih
[ Casons, wo must insist that the water masler and/or the Department el Water Resourcos 1ey
How Mr Benvon (o diven from ibo

&
dicction o the Highling Ditch shareholders that they must
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